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1. Since the issues involved in these appeals are common and identical, both

the appeals are taken up together and are decided by this common

judgment and order.



The appellant has filed these two appeals challenging a common order
dated February 18, 2025 passed in W.P.A. 2240 of 2024 and W.P.A. 7808
of 2024. The appellant had filed the writ petition being W.P.A. 7808 of 2024
challenging the order passed by the District Magistrate, who confirmed the
order passed by the Sub-Divisional Magistrate, Egra dated August 2, 2023
under the provisions of the West Bengal Highways Act, 1964 holding that
the appellant is an encroacher of highways land.

The learned Single Bench examined the matter, took note of the records,
which have been produced by the learned advocate representing the
State/respondents and also noted that a field inquiry was conducted and a
report was submitted by the Block Land and Land Reforms Officer, Egra-I
certifying the said land belongs to the P.W. (Roads).

Furthermore, the learned Single Bench found that regular show-cause
notice was issued to the appellant/encorachers and upon hearing the
necessary parties, order of eviction was passed. Furthermore, the land was
also demarcated.

The learned Single Bench found that the allegation made by the petitioner
that the land does not belong to the Public Words Department (Roads) is
contrary to the report drawn by the Block Land and Land Reforms Officer.
Thus, the learned Single Bench concluded that the land in question being a
land of the Public Works Department, the encroachers are liable to be
removed.

The learned advocate for the appellant submitted that the field inquiry
report submitted by the Block Land and Land Reforms Officer, Egra-1 was
not furnished to the appellant and the appellant had no opportunity to put

forth his contention nor filed his affidavit-in-opposition.
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10.

11.

If such is the contention raised by the appellant, the only remedy available
to the appellant is to file a review before the learned Single Bench and this
Court cannot test the correctness of the order passed in the writ petitions
based upon materials or submissions, which were never brought on record.
Therefore, we are not inclined to entertain these appeals. Accordingly, the
appeals are dismissed.

However, opportunity is granted to the appellant to file review application
before the learned Single Bench, if so advised.

No costs.

Urgent photostat certified copy of this order, if applied for, be furnished to

the parties expeditiously upon compliance of all legal formalities.

(T.S. SIVAGNANAM)
CHIEF JUSTICE

I agree.

(CHAITALI CHATTERJEE (DAS), J.)



