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28-01-2025

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.741 of 2025

Bipin Ram @ Vipin Ram S/o- Late Dhurkheli Ram Resident of Village-
Gokhulpur Dasturpar, Chandi, P.O. and P.S.- Chandi, Dist- Nalanda.

...... Petitioner/s
Versus

The State of Bihar through the Collector-cum- District Magistrate, Nalanda
at Biharsharif.

The Collector-cum- District Magistrate, Nalanda at Biharsharif.
The Addl. Collector, Nalanda at Biharsharif.
The Sub Divisional Officer-cum- Sub Divisional Magistrate, Hilsa, District-

Nalanda.

The Circle Officer, Chandi Block, Chandi, District- Nalanda.

...... Respondent/s

Appearance :
For the Petitioner/s : Mr. Sanjeev Kumar, Advocate

Mr. Shyamal Prakash, Advocate

Ms. Bharti Rai, Advocate

Mr. Sitesh Kashyap, Advocate

Md. Dilshad Alam, Advocate
For the State : Mr. Birju Prasad (GP-13)

Mr. Ravi Kumar, (AC to GP-13)
Mr. Akshay Lal Prasad, (AC to GP-13))

CORAM: HONOURABLE MR. JUSTICE DR. ANSHUMAN

ORAL ORDER

Heard Learned Counsel for the petitioner and Learned
Counsel for the State.

2. The present writ petition has been filed in the
nature of mandamus commanding the respondents to ensure the
compliance of the order dated 16.03.2021 passed by The Sub
Divisional Officer-cum-Sub Divisional Magistrate, Hilsa,
District- Nalanda (respondent no.4) in Case No.126 MP/2019
whereby and whereunder, a direction has been given to the

Circle Officer, Chandi Block, Chandi, District- Nalanda
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(respondent no.5) to take steps for settlement of a piece of land
appertaining to Thana No0.296, Khata No.86, Plot No.2,
measuring 5 decimals falling under Mauza- Gokhulpur of
Chandi block of Nalanda District in favour of the petitioner.

3. Learned Counsel for the petitioner submits that the
law which is applicable for him is policy No.109/71-2034 dated
15.03.1971 according to which, it is well within the power of
the Sub-Divisional Officer, to settle the land in favour of the
petitioner (being SC category) for the land 5 decimals which is
less than 12.5 decimals. Counsel further submits that special
power of settlement has been vested in the S.D.O. Counsel
submits that S.D.O., Hilsa, Nalanda has passed order in his
favour on 16.03.2021, but till date, land has not been settled in
his name in-spite of the fact that petitioner has filed
representation before the Circle Officer, Chandi, Nalanda which
is annexed as Annexure-P/2.

4. Learned Counsel for the State submits that the said
policy No.109/71-2034 dated 15.03.1971 is still in existence and
under the said policy, power of settlement of land to privilege
person has been vested in the S.D.O itself for area 12.5
decimals.

5. Upon perusal of the record, particularly, the order
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passed by the S.D.O., Hilsa, Nalanda dated 16.03.2021 in case
No.126 MP/2019, he has recommended for settlement of the
land to the Circle Officer, Chandi, Nalanda, but the legislative
intent 1s otherwise. It transpires to this Court that the said policy
dated 15.03.1971 is necessary to quote in this case which is as

follows:-

“fav: fauvfasr g7 (Privileged
Persons) Hieaar & Gy e
A T W S ST
T & T SIS TeThaRTiRET #r
e gqTTRET |

[FAT-4/@r A Aq-109/71-2034 .
feqiw 15.03.1971, fag™ wvar, T
U fE U T §9 Sff dersT
fag, T@r® & 3T 99 | qar &, |
ga sy S gaT |]

TaTed i g37#-5 Uet. . Ut
T. 211/70-6561 UeA. 8w, [Q7I®

24.10.1970 & &% ¥ [ESAT 3
FeAT ¥ R SHEN IS &
FACTET SETAT & 71 § &Y I ¢
U T [ O ST AT 7 A A
Y & 39T Fe=iadr | A v
F AN T AT HHAT &7 ST 8-

(&) AT AT

() AT ST

@) ST I (q=r-1)
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(F) FEIT S TIT 99 EFE &
TfEr ST g & Fara gre @ gt
—_—

(3) TdT Tfeea UF 90 § AT FY
SOt ST 1 Y, 1984 & AT I9h
TTE T H SATT &T |

T () AT BISHL AT 0 v AT
F GrT SHIA & FREEr ® @ir
ufed gdP ATHSA TRIERET &
gIq & () I qUa ARTC & arr
T deEEr & ST qurE
T |

2. fEr fAfeess o= A=
AT U & HA=qiq faurTfysr
grq Afqqdr & a9 & = a4 &
S I8 9T AT § & 9ga 7 UH
e & 9T AT T TesTesT 9149,
ATfeAd &N TEASTESAT A SHIE 9¢ 4T
q&r 947 3T &, 3= faew fAfeess
THH & ®IE Al UdE &
A=A AT & 9T &7 69T TRl 8
Fi{dh IFq ATIIT w7 Hfea
ST 9 N[ T TET & 2 g6
i o & Iu ' f 3w o @
TRl a6 AN & 9T &T & S0 |
FqEET STfer /AT e e
AT/ IseT ar-/ onfe & =i
A AT fauNThaT g7y safeadt &
T g=_9 T 9 fa ga Tfeaqdr &
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AT BT TRIEEET (FAHST
AT, GHTRAT) FT Gohd & 90
I=r U & fauTtaer gre e
& 9T G g7 af a~=@edr & Sr
qahdl & | T §9 glHarH FThr 47,
T AIEIT| 3 G0 IO f[q=-
fasr & s foewfaar =T
T & AT THI g-_ 9l & [T
=T g&ror wifeqdar gaq & &r
@) o T aeresT @9 uF A1t
S 9 faerTiasr grea safaa &
T a7 §30 & Iq6 =@l 39
Zfedqd & HT & & S| TEr
TRl ®el & Ifaq T qHSe
TRTTIRIET & FTT @l STl & |

(@) TG & SO 9% U qa5T &
TN = [2.5 T g wrfSter &roar
S T=REET § TGN & QT &l
ATIIHAT E

(T) TET F=aedr § fqurriaae graa
Ffeqat 7 12.5 fs. w9 & fAw &
FAITH I TET ST ATIA |

@) faerwiuer grea ==fea &1 79
AT TEHATEAT AW STHIA I8 1T ar
T TGl 9T gTeAd H il AT
STE e STHIT &l gl qaoT 9T &r, 27
qg TAT & STINT H A&f &r| f&=q
A SHIT & T=EET T & T8
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3T AR G ST &l giaa &l
T aTfeh &% VT 9 7&19 & (965
AT & el | I STH I 9 ad
BT a9 &7 SH6T =@l &l ST |
T avg faurwTier greq safeadi &
AT ASEST W SH &
T=Eel @&A & faqw) & &
ATIRT gHSHIT SFFAT AT AT 8T |
TF gy g9 &t fafr 7 & 75 =
SN FHAT ST

6. From the said policy, it is crystal clear to the Court
that order of settlement has to be made by the S.D.O. himself. In
law, settlement and recommendation of the settlement are two
different aspects of the matter. It transpires to this Court that the
S.D.O. has made recommendation for the settlement, but has not
settled himself, whereas, in the policy, permission for settlement
has been vested in the S.D.O. himself.

7. Therefore, this Court is remanded the matter before
the S.D.O., Hilsa, Nalanda who shall pass further order
completely in the light of the policy of 15.03.1971 in which
power has been vested in him to settle. It is directed that the
S.D.O., Hilsa, Nalanda shall pass order for settlement in favour
of the petitioner and then he shall refer the matter to the Circle

Officer, Chandi, Nalanda to enter the name of the petitioner in
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the Records of Right.

8. All exercise shall be done within 3 months from the
date of production of this order before the S.D.O., Hilsa,
Nalanda.

9. Accordingly, with the aforesaid direction, this writ

petition stands disposed off.

(Dr. Anshuman, J)
Divyansh/-

U




