
IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.77964 of 2024

Arising Out of PS. Case No.-247 Year-2024 Thana- SAHEBGANJ District- Muzaffarpur
======================================================
Niraj  Kumar S/o Late Lalu Ray Resident  of Village-  Jagiraha,  Panchayat-
Bijdhari, PS- Kesariya, Distt. - Motihari (East Champaran)

...  ...  Petitioner/s
Versus

The State of Bihar

...  ...  Opposite Party/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Niranjan Kumar, Advocate
For the Opposite Party/s :  Mr. Ajay Kumar Jha, APP
======================================================
CORAM: HONOURABLE MR. JUSTICE ARUN KUMAR JHA

ORAL ORDER

3 22-01-2025 Heard learned counsel for the petitioner and learned

A.P.P. for the State. 

2.  In  the  present  case,  the  petitioner  seeks  bail  in

connection  with  Sahebganj  P.S.  Case  No.  247  of  2024,

registered on 14.05.2024 for the offences under Sections 302/34

of the Indian Penal Code.

3. As per prosecution case, petitioner brought the son

of the informant from his house and in the night informed the

informant  about  death  of  the  son  of  the  informant.  The

informant showed his suspicion that the petitioner killed his son.

4. Learned counsel for the petitioner submits that the

petitioner  is  innocent  and has  falsely  been implicated  in  this

case. The prosecution story is completely false and concocted.
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In fact the son of the informant has been going on a motorcycle

and met with an accident and died on the spot. Petitioner was

also  badly  injured  in  this  accident  and  became  unconscious.

Father of the petitioner informed the informant explaining the

unfortunate  accident.  Petitioner  also  received  injuries  and  he

was referred to Muzaffarpur from PHC Sahebganj. FIR has been

lodged  after  two  days  of  the  occurrence  without  any

explanation.  The  present  case  has  been  lodged  as  an

afterthought and at the instance of ill motivated persons having

mala  fide  intention  as  the  petitioner  and  the  deceased  were

friends and there was no occasion for him to kill the son of the

informant. Post-mortem report also shows a number of abrasion

on the body of the deceased and it  is evident that son of the

informant died but injuries were caused by hard and blunt force.

It is also investigated by the police that motorcycle on which

deceased was riding, dashed with a tree and the motorcycle got

badly damaged. Learned counsel reiterates that it is a clear cut

case of accident and the petitioner has been falsely implicated.

Petitioner is a student and aged about 20 years. Petitioner is in

custody since 16.05.2024 and charge-sheet has been submitted.

Petitioner is having clean antecedent.  

5.  Learned  APP  opposes  the  submission  made  on
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behalf of the petitioner.

6. Having regard to the facts and circumstances and

submissions made on behalf of the parties and considering the

possibility  of  son  of  the  informant  dying  in  an  accident  and

post-mortem  report  showing  such  possibility  and  also

considering the clean antecedent of the petitioner coupled with

period of custody and submission of charge-sheet, the petitioner

is directed to be released on bail, on furnishing bail bonds of

Rs.10,000/- (Rupees Ten Thousand Only) each with two sureties

of the like amount each to the satisfaction of learned Judicial

Magistrate,  Muzaffarpur/concerned  court,  in  connection  with

Sahebganj P.S. Case No. 247 of 2024, subject to the condition

laid  down  under  Section  437(3)  of  the  code  of  Criminal

Procedure and other following conditions:

(i)  One  of  the  bailors  will  be  a  close

relative of the petitioner.

(ii) The petitioner will remain present on

each and every  date  fixed by the  court

below.

(iii)  In  case  of  absence  on  three

consecutive  dates  or  in  violation of  the

terms  of  the  bail,  the  bail  bond  of  the
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petitioner  will  be liable  to  be cancelled

by the court concerned.  
    

balmukund/-
(Arun Kumar Jha, J)
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