IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No. 16714 of 2025

Anubhuti Srivastava son of Late Rajendra Prasad, Resident of Flat No. 407 B,
Aparna Mansion, Tilak Nagar, Rukanpura, P.S. Rupaspur, District. Patna.

...... Petitioner/s
Versus

1.  The State of Bihar through the Secretary, Urban Development and Housing
Department, Government of Bihar, Vikas Bhawan, Patna.

2. The Secretary, Urban Development and Housing Department, Government
of Bihar. Vikas Bhawan, Patna.

3. The Additional Secretary, Urban Development and Housing Department,
Government of Bihar, Vikas Bhawan, Patna.

4. The Under Secretary, Urban Development and Housing Department,
Government of Bihar, Vikas Bhawan, Patna.

5. The Additional Director General of Police, Economic Offence Unit, Shi
Krishna Singh Path, Patna 800001.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Suraj Samdarshi, Advocate
Mr.Avinash Shekhar, Advocate
For the Respondent/s Mr.Prabhu Narayan Sharma, AC to AG
For the EOU : Mr.Rana Vikarm Singh, Advocate

CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI
ORAL ORDER

4 17-12-2025 1. The petitioner is a suspended Executive Officer,
Nagar Parishad, Siwan. An order of suspension was issued
against him vide Notification No. 16 / Misc — 03-36 of 2025-
3608 dated 4™ of October, 2025. The notification by virtue of
which the petitioner is suspended is recorded below:-

"FOF0-16/afaT-03-36/2025

(I AT I (fFoTods), T
FEAITASR TRTTTHRNT, T aive, fqae & favg
A& AT TH(S, TeT & Taiia-7535 faia-
26.08.2025 ET 3T 1T U I &G & ATH
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gfaeafT sIfora 3 & d@a9 H & ST
JT &S TAT-20/2025, &i®-18.08.2025 9wT-
49/61 qroUToTHo 2023 U [3(2) @7 fed 13 (1)
qTo/12 qTofToaTH0-1988 &wT & Id A wa
o feamT  f&9i®-19.08.2025 &7 04 @)
ST ¢ TATI/ASTIHRT & AT & ATId eIt
ST T T IR AT (Hqafad [ar =T 8 |

2. I AT HhIS § T =T &
ATAR TUH TEAT AT & ATId qqi srfsra
FOT F T AT THTOTG I A q6T TR Fed
e T gae = FEETEeT, 1976 F FHEe-
3 (i) (ii) Q& (iii) & TaOGer I A & AAE H
e wa erdten) EETast, 2005 ® = 9 (1)
& dEd W AT sETT (f[ToTode), TR
FEAITASR TRITHHRET, T TEYE, [T @ e
frre & fafr & fFetfae fear sar e

3. FeEw smfw & s sMfa
yOETEd & [T SEnr q9d (@I,
e g erdtern) |t 2005 & FEH 0%
dad ATHTT &L H S(a- [[aig {1 & &1 |

4. fAeteT smafy 7 9T T ITeT TR
faeme g smam favmr fraiiRa ferar Smar &

5. 30T i srieTET & fasg o
Tq¥ Ua fqumier @karer @ S&@ed T &
ERGRCIRC IR

EE AR LI R i

g0/

e o fqein) @ & a7

qfaa1”
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2. A plain reading of the order of suspension issued
against the petitioner shows that Economic Offence P.S. Case
No. 20 of 2025 dated 18" of August, 2025 under Sections 49 /
61 of the BNS, 2023 read with Section 13 (2) and 13 (1) b/ 12
of the Prevention of Corruption Act, 1988 was registered on 19"
of August, 2025 on the allegation that the petitioner had
acquired assets disproportionate to his know source of income.

3. In view of institution of the above-mentioned
criminal case, the petitioner was suspended under the provisions
of Section 9 (1) of Bihar Government Servants (CCA) Rules,
2005.

4. The petitioner has approached this Court under
Article 226 of the Constitution of India praying for setting
aside / quashing the order of suspension passed against him vide
order dated 4™ of October, 2025.

5. It is submitted by the learned Advocate on behalf of
the petitioner that previously a criminal case under the same
allegation was registered against the petitioner by the Special
Vigilance Unit in the year 2021. In that case also he was
suspended. However, the said order of suspension was
withdrawn by the Government vide Notification No. 4600 dated

31* of August, 2023 on the basis of representation submitted by



Patna High Court CWJC No.16714 of 2025(4) dt.17-12-2025
4/9

the petitioner and also due to the reasons that there was
insufficient officer in the department to look after the works of
the department.

6. It is submitted by the learned Advocate on behalf of
the delinquent employee that he also submitted a representation
to the Secretary, Urban Development and Housing Department,
Bihar, Patna on 23" of August, 2025 making elaborate statement
regarding the accumulated income of the petitioner and his
family members as well as the sources of the said income.
However, without considering the said representation, the
petitioner was suspended.

7. The learned Advocate for the petitioner next draws
my attention to Rule 9 (1) of the Bihar Government Servants
(CCA) Rule, 2005. The relevant portion of the Rule runs thus:-

“9. Order of Suspension.-(1) The
appointing authority or any authority to which the
appointing authority is subordinate or the
disciplinary authority or any other authority
empowered in that behalf by the Government by
general or special order, may place a government
servant under suspension when-

(a) a disciplinary proceeding against the
Government Servant is contemplated or is pending,
or

(b) in the opinion of the authority
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aforesaid, the govermment servant has engaged
himself or herself in activities prejudicial to the
interest of the security of the State, or

(c) a case against the government servant
in respect of any criminal offence is under
investigation, inquiry or trial and the competent
authority is satisfied that it is expedient to suspend
the Government Servant in public interest.”

8. It 1s submitted by the learned Advocate on behalf of
the petitioner that though the order of suspension did not take
whether the petitioner was suspended under Clause A or Clause
C of Rule 9 (1) of the 2005 Rules but the language of the
concerned notification dated 4™ of October, 2025 states that the
order of suspension was made in terms of the provisions
contained in Rule 9 (1) (¢) of 2005 Rules.

9. However, the State-respondents have filed a
counter affidavit, stating inter alia, that the suspension was made
under Rule 9 (1) (a) of 2005 Rules. He further draws my
attention to the impugned order (Annexure P/6).

10. The learned Advocate for the petitioner submits
that Paragraph 1 of the notification, dated 4™ of October, 2025
clearly states that the Economic Offence Unit has registered a
criminal case against him for accumulation of money / property

disproportionate to his assets to his income. Therefore, for all
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purposes, the said order of suspension is under Rule 9 (1) (¢) of
2005 Rules. It is further submitted that nowhere in the said
notification, it is contemplated that the departmental proceeding
shall be drawn against the petitioner.

11. The learned Advocate on behalf of the petitioner
also refers to the decision of the Hon’ble Supreme in State of
Orissa v. Bimal Kumar Mohanty reported in (1994) 4 SCC 126
in order to demonstrate that though an order of suspension is not
a punishment, when an appointing authority or the disciplinary
authority seeks to suspend an employee, pending inquiry or
contemplated inquiry or pending investigation into grave
charges of misconduct or defalcation of funds or serious acts of
omission or commission, the order of suspension would be
passed after taking into consideration the gravity of the
misconduct sought to be inquired into or investigated and the
nature of the evidence placed before the appointing authority
and on application of the mind by disciplinary authority. It
would not be as an administrative routine or an automatic order
to suspend an employee. It should be on consideration of the
gravity of the alleged misconduct or the nature of the allegations
imputed to the delinquent employee.

12. In order to demonstrate the same principal, he also
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refers to another decision of the Hon’ble Supreme in Union of
India v. Ashok Kumar Aggarwal reported in (2013) 16 SCC
147 where it is laid down that the power of suspension should
not be exercised in an arbitrary manner and without any
reasonable ground or as vindictive misuse of power.

13. In order to reiterate the same view taken by this
Court, the learned Advocate for the petitioner refers to a
decision of a Co-ordinate Bench in the case of Prabhash
Kumar v. State of Bihar through Principal Secretary, General
Administration Department, Government of Bihar & Ors
reported in 2018 SCC Online Pat 5228. 1t is also pointed by the
learned Advocate for the petitioner that Rule 9 makes the power
of the appointing authority or disciplinary authority to suspend a
delinquent employee discretionary and not directory or
mandatory. Therefore, the administrative authority is under
obligation to use the discretion of issuance of order suspension
relying on the strong rule of natural justice.

14. In the instant case, natural justice was not
followed. The petitioner’s representation was not considered and
he was suspended by way of non-consideration of relevant
provisions and only because a criminal case was registered

against him.
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15. Learned Advocate on behalf of the State, on the
other hand, refers to sub Rule (7) for Rule 9 of 2005 Rules. It is
submitted by him that when an employee is suspended, it is the
duty of the investigating agency to file charge-sheet within 3
months from the date of issue of suspension order failing which
on expiry of 3 months, the suspension order shall be revoked
unless the authority, which issued the suspension order, passes
the order renewing the suspension alongwith reasons to be
recorded in writing for the delay in framing of charge-sheet for a
further period of 4 months:

Provided that after the expiry of extended period of 4
months, the suspension order shall stand revoked if the charge-
sheet is not framed.

16. In the instant case, the Economic Offence Unit
registered criminal case against the petitioner on 18" of August,
2025 being Economic Offence P.S. Case No. 20 of 2025. Three
months shall expire on 4™ of January, 2026 from the date of
issuance of suspension order.

17. In view of such circumstances and having heard
the learned counsels for the petitioner and the State-respondents,
the instant writ petition is disposed of directing the Appointing

Authority (Respondent No. 2) to consider the representation



uttam/-
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filed by the petitioner to the Secretary Urban Development and
Housing Department, Bihar, Patna on 23" of August, 2025 to
come to a decision prior to 4™ of January, 2026, as to whether
the representation and explanation of the petitioner is sufficient
to explain his source of income and the accumulated assets. If
the Appointing Authority (Respondent No. 2) finds the
representation of the petitioner satisfactory, the order of
suspension shall be revoked, failing which sub-Rule 7, Rule 9 of
the Bihar Government Servants (CCA) Rules, 2005 shall come
into force.

18. The instant writ petition is, accordingly, disposed
of, on contest.

19. However, there shall be no order as to costs.

(Bibek Chaudhuri, J)



