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15.04.2025

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.16755 of 2015

Smt. Saroj Devi and Anr wife of Late Sohan Prasad, Resident of Mohalla.
Kumbharar, Opposite D.A.V. Public School, P.S.. Kadam Kuan, District.

Patna

Smt. Aarti Kumari, Wife of Shri Ranjit Kumar, Resident of A/III, Peoples
Cooperative Colony, Kankarbag, P.S.. Kankarbag, District. Patna

...... Petitioner/s
Versus

The State Of Bihar and Ors

The District Magistrate, Patna

The Land Reforms Deputy Collector, Patna City, Patna
The Sub Divisional Officer, Patna City, Patna

The Senior Superintendent of Police, Patna

The Circle Officer, Patna Sadar, Patna

The Anchal Amin, Fatuha, District. Patna

Shri Arvind Kumar, S/o Not known to the petitioners, Resident of Mohalla.
Kumbharar, Proprietor M/s Golu Traders, P.S.. Agam Kuan, District. Patna

Meena Devi, Wife of Shri Sunil Kumar, C/o Prof. Ramnandan Prasad, Jag
Jivan Gali, Jagar Narayan Road, P.S.. Kadamkuan, District. Patna

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Bishnu Kant Dubey, Advocate
For the Respondent/s  : Mr. Anuj Kumar, AC to SC-12

CORAM: HONOURABLE MR. JUSTICE ALOK KUMAR SINHA
ORAL ORDER

Heard learned counsel for the petitioner, Mr. Bishnu

Kant Dubey and learned counsel for the State, Mr. Anuj Kumar.
2. In the present writ application, the petitioner has
prayed for issuance of a writ of certiorari for quashing the order

dated 21.08.2015 passed in Land Dispute Case No0.65/2012-13
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by the Land Reforms Deputy Collector, Patna City, whereby
giving a wrong interpretation to Section 4 (2) of the Bihar Land
Disputes Resolution Act, 2009, the land dispute case filed by the
petitioner for removal of encroachment and for restraining the
private respondents from making any construction over the
encroached portion of the land has been dismissed/closed on the
grounds that the Deputy Collector Land Reforms (for brevity
‘DCLR’) did not have the power of review or the power to
restart the proceeding.

3. The learned counsel for the petitioner submits that
from a bare perusal of order dated 30.04.2013 (Annexure-4)
passed in Land Dispute Case No. 65/2012-13 filed by the
petitioner, it shall be clear that DCLR, Patna City, had himself
passed an order directing for survey to be done by Amin after
depositing fee of Rs. 1130/- and after the receipt of the report
from the Amin, the matter/case was to be put up again before
him for passing an appropriate order. The operative portion of

the order dated 30.04.2013, is as follows:-

T TRET & [ag= rfaaadrsi & gRT 0 d a&

Te ITAS HH T RIS, HFA ATIRNT, TSAT Ha7 &

AT & AR H ST dl AT9T 8q TR0 SAH I gRT ATdT

FOT & o 1130.00 FIT TART H TAT &Y | AT9T J[oh

STHT &% o ST 3T Bidal & Gl AT & 19T S
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& AR (T &€ AT WfadeT T &l &6 SThiea
T ITEATIIA &Y | QI il AT TS THGT U
= ST, T2AT a7 &l 9Ol |

4. The petitioner further submits that in compliance of
the order dated 30.04.2015, the Amin conducted the survey and
submitted his report on 05.08.2013 in which, he observed that
encroachment had been done on the petitioner's land. This report
was placed before the DCLR, Patna City for passing final order,
as per his previous order dated 30.04.2013, but the DCLR, Patna
City, instead of taking note of the report submitted by the Amin
Fatua, has arbitrarily decided to close the proceeding by
contending that under Section 4(2) of the Bihar Land Disputes
Resolution Act, 2009, he did not have the power of review or to
restart the proceeding. This order was passed by him on
21.08.2015 (Annexure-12). The petitioner, being aggrieved with
this order, has challenged the same by filing the present writ
application.

5. On 21.03.2025, this Court had directed the State to
file a supplementary counter affidavit personally sworn by the
District Magistrate, Patna. The said affidavit has been filed and
from the perusal of Annexure-R/A to this supplementary counter
affidavit, which is an order dated 01.04.2025, passed by the

District Magistrate-cum-Collector, Patna, it is manifest that even
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the District Magistrate-cum-Collector, Patna, agrees/admits that
the impugned order dated 21.08.2015 passed by DCLR, Patna
City is not legal and proper. The relevant part of the order dated
01.04.2025 passed by the District Magistrate-cum-Collector,
Patna, is quoted herein below:-

I afurq qAt ud i faae Ao sthafaeer
T H0-65/2012-13 & TR F e~ & & -

1. yfer faare femeor stfufaee am §0-65/2012-13 7

TRt Y 9 3T GATE AT, TeAT fer g fa=id 30.04.2013

T TR FTafora =W, ... AT 3o ST &4 & II0=
A ARl & TLRET FHIT & ATIT HA & QI I & | AT
iqaed W= &l &l a7 ITLITIT & | "SR FeAdh

FT AT AT & |

2. TR AT Tlaaas @i &= @ i faam
oo stfafaae a® #§0-65/2012-13 H feam 21.08.2015 &
TeRTeA T T G IT FHTEAT, AT [t gRT AT WidaeT &
MW I QA A=aid @ AR 9d T & T faa=

(TaReor SATEIEE 2009 &0 9TT-4 (2) T A SATEAT H §U 1S
& FATS THTS & &7 T | T Tal I a8 H AfqH qa7
ARI T & T&1 &, (56T a1 $it SEE 700 G5l 85 5 | Aq0T
g [AfaA T & ATHAT Ta1 34T & |

A IFd & A A® H T GUE IT FHIEAT, TeAT [Fer
grT i faare e stfufrae am #0-65/2012-13 # AT
ddeT & ATATRT Ug GHT Tall &l G418 &l Jfaddad ATaL
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ad gv fafuad gav ereer i fFar SHEr @9 = & | g, 394

FATE HloSed0 HoHTo H0-16755/2015 IEHAT AT F4T U4 A=

K L N L I K W s 2 s W2 2 K K2 M G A R M R M 1

HAAET &l ST |

6. The learned counsel appearing for the State agrees
with the order passed by the District Magistrate-cum-Collector,
Patna, wherein he has unequivocally held that the order of the
DCLR dated 21.08.2015 is improper and is an incorrect
interpretation of Section 4(2) of the Bihar Land Disputes
Resolution Act, 2009.

7. In view of the submissions made by the parties and
after careful perusal of the relevant records, this Court is of the
view that the order impugned in the present date application i.e.
the order dated 21.08.2015 passed by the DCLR, Patna City in
Land Dispute Case No0.65/2012-13 is improper and amounts to
incorrect interpretation of Section 4(2) of the Bihar Land
Disputes Resolution Act, 2009 and hence, the same is quashed.
The matter i1s remanded back to the DCLR, Patna City for a
fresh consideration of the entire matter, in light of the report
submitted by the Amin on 05.08.2013. The DCLR, Patna city
shall pass a fresh order which shall be reasoned and speaking
order and after giving due opportunity to the petitioner

concerned. The DCLR, Patna City will pass an order preferably
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within a period of four weeks from today. The other private
parties should also be heard before disposing of the matter.

8. With the aforesaid observations/directions, the
present writ application stands disposed of. All the pending
Interlocutory Applications will also be deemed to have been

disposed of.

(Alok Kumar Sinha, J)
sharun/-

U




