
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.4404 of 2017

======================================================
1. Ram Prakash Yadav and Ors son of Late Uchit Yadav resident of village -

Bandawar, Police Station - Mimachainpur, District - Begusarai.

2. Upendra Rai son of Sri Hari Narayan Yadav resident of village - Maubazar,
Police Station - Vidyapati Nagar, District - Samastipur.

3. Jai Jai Ram Yadav son of Late Ramu Yadav resident of village - Bandawar,
Police Station - Mimachainpur, District - Begusarai.

4. Ram Udgar Rai son of Late Guru Yadav resident of village  -  Bandawar,
Police Station - Mimachainpur, District - Begusarai.

5. Mahendra Rai son of Late Harihar Rai resident of village - Sailuri, Police
Station - Bhagwanpur, District - Begusarai.

6. Chandra Dev Mahto son of Late Jangi Mahto resident of Village - Akaha,
Police Station - Bhagwanpur, District - Begusarai.

7. Kusheshwar Yadav son of Late Sito Yadav resident of Village - Churaman
Chak, Police Station - Bhagwanpur, District - Begusarai.

...  ...  Petitioner/s
Versus

1. The State Of Bihar

2. The Principal Secretary, Water Resources Department, Government of Bihar,
Patna. 

3. The Chief Engineer Mechanical, Irrigation Department, Bihar, Patna. 

4. The  Superintending  Engineer  Mechanical,  Irrigation  Mechanical  Circle,
Muzaffarpur. 

5. The  Executive  Engineer  Mechanical,  Muzaffarpur  Irrigation  Division,
Muzaffarpur. 

6. The  Executive  Engineer  Mechanical,  Balmiki  Nagar  Irrigation  Division,
Balmiki Nagar. 

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr. Suraj Narain Yadav, Adv.

 Mr. Chandra Mohan, Adv.
 Mr. Masoom Alam, Adv.

For the Respondent/s :  Mr. Sudhir Kumar Upadhyay, AC to GP7
======================================================
CORAM: HONOURABLE MR. JUSTICE DR. ANSHUMAN

ORAL ORDER

4 28-02-2025   Heard  Learned  Counsel  for  the  petitioners  and

Learned Counsel for the State.
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2. Counsel for the petitioners submits that the present

writ  petition  has  been  filed  for  directing  the  respondents  to

regularize the service of the the petitioners on Group D post and

to grant all consequential benefits to them.

3.  Counsel  for  the  petitioners  submits  that  the

petitioner No.1 and 2 was placed in Mechanical Division, Siwan

under Muzaffarpur Division and petitioner Nos.3, 4 and 7 was

placed  under  Mechanical  Sub-Division,  Muzaffarpur  under

Muzaffarpur Division and the services of the petitioner Nos. 5

and  6  was  placed  under  Executive  Engineer,  Balmiki  Nagar

Division,  Irrigation  Department,  Balmiki  Nagar.  He  further

submits  that  petitioner  Nos.1  to  6  joined  their  work  on

18.01.1982 and the petitioner No.7 on 13.07.1982.

4.  Counsel  further  submits  that  the  petitioners’

services were extended time to time which would appear from

Memo  No.1092  dated  17.05.1983  of  the  Chief  Engineer

(Mechanical), Irrigation Department, Patna and memo No.1478

dated  06.08.1983  which  is  Annexure-P/2  series.  He  further

submits  that  the petitioners’ name were listed as daily  wages

workers of the Muzaffarpur Division and they have worked till

31.10.1983. They had worked more than 240 days in the year

1982-83. He further submits that some of the similarly situated
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persons  have  been  considered  who  were  working  on  work

charge  basis  and their  absorption  on work charge  basis  were

cancelled, then they moved before this Hon’ble Court and this

Hon’ble Court has interfered and they have been subsequently

regularized, but petitioners were not regularized and inspite of

the fact that time to time, different circulars have been issued by

Government of Bihar to consider the cases of the daily wager.

5. Learned Counsel for the State submits that as per

the  pleadings  made  in  the  writ  petition,  the  petitioners  had

worked as daily wager since 1982 to 31.10.1983 and after lapse

of  about  33  years,  they  have  filed  the  present  writ  petition

before this Hon’ble Court for demanding regularization of their

services. He further submits that the question of regularization

of service shall arise only when the person concerned continued

to be served in any capacity either on daily wager or under work

charged  establishment,  but  the  case  of  the  petitioners  is  that

admittedly, they had worked till on 31.10.1983 meaning thereby,

the cause of action has already been arisen for them in the year

1983.

6.  In  the  light  of  the  facts  and  circumstances

particularly,  when the petitioners served as daily wager up-to

31.10.1983. It  transpires to this Court that for the petitioners,
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cause of action has already arisen on 31.10.1983 and they have

moved before this  Hon’ble  Court  in  the  year  2017  i.e.,  after

lapse of 34 years. In this view of the matter, this Court is not

inclined  to  interfere  and,  hence,  the  writ  petition  is  hereby

dismissed.

7.  With  the aforesaid  observations,  the  present  writ

application stands dismissed.
    

Prakashmani/-   
                          (Dr. Anshuman, J.)

U


