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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.685 of 2024
In
Civil Writ Jurisdiction Case No.7162 of 2016

The State of Bihar
The Principal Secretary, Water Resources Department,Govt. of Bihar, Patna.
The Special Secretary, Water Resources Department, Govt. of Bihar, Patna.

The Additional Secretary, Water Resources Department, Govt. of Bihar,
Patna.

...... Appellant/s
Versus
Manoj Kumar Son of Late Braj Nandan Prasad, Resident of B-103, People
Co-operative Colony, Kankarbagh, P.S. Kankarbagh, District-Patna.

...... Respondent/s

Appearance :
For the Appellant/s : Md. Nadim Seraj, GP-5
Mr. Ali M. Ahmad, Advocate
Md. Shahbaj Alam, Advocate
For the Respondent/s Mr.Bajarangi Lal, Advocate

Mr. Aman Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI
and
HONOURABLE MR. JUSTICE DR. ANSHUMAN

C.A.V. JUDGMENT

(Per: HONOURABLE MR. JUSTICE DR. ANSHUMAN)

Date : 16-12-2025
Heard learned counsel for the appellant-State and the

respondent.

2. The present Letters Patent Appeal has been filed
against the oral judgment dated 28.03.2024, as modified by the
oral order dated 16.04.2024, passed in CWJC No. 7162 of 2016,

whereby the writ petition filed by the writ petitioner—-respondent
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herein has been allowed by quashing the order of punishment
dated 22.10.2014 contained in Memo No. 1557, as well as the
order dated 10.08.2015 issued by the Additional Secretary,
Water Resources Department, Government of Bihar, Patna,
contained in Notification No. 1772. The learned Single Judge
has further directed the respondent authorities to issue all
consequential orders in accordance with law within six weeks
from the date of production of a copy of the said order.

3. Learned counsel for the appellant submits that the
finding recorded by the learned Single Judge in paragraph 18 of
the judgment is as follows:

“Having regard to the facts and circumstances
of the present case, it appears from the perusal of the
second show-cause notice that the disciplinary authority
has not followed Rule 18 of the Bihar CCA Rules, 2005,
in its true letter and spirit, while differing with the
finding of the enquiry officer, and it further appears from
the second show-cause notice that the disciplinary
authority has framed a new charge against the petitioner
relating to the land in question, which was initially not
the subject matter of the memo of charge.”

3.1 Learned counsel for the appellant-State
categorically submits that the aforesaid finding of the learned
Single Judge is perverse and not in accordance with law. He
further submits that under Rule 18 of the Bihar Government

Servants (Classification, Control & Appeal) Rules, 2005
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(hereinafter referred to as the “CCA Rules, 2005”), it is well
within the power of the disciplinary authority to disagree with
the findings of the enquiry officer on any article of charge. It is
also within the authority’s power to record reasons for such
disagreement and to record its own findings on the charge, if the
evidence on record is sufficient. He further submits that under
Rule 18(3) of the CCA Rules, 2005, the disciplinary authority is
required to forward a copy of the inquiry report, along with its
own findings, if any, as provided under sub-rule (2), to the
government servant, who may submit his or her written
representation within fifteen days.

3.2 Learned counsel further submits that the second
show-cause notice was issued by the disciplinary authority after
disagreeing with the enquiry report, which is evident from
Annexure-7, letter dated 20.01.2014, through which the
disagreement memo, in compliance with Rule 18(2) and 18(3)
of the CCA Rules, 2005, was forwarded to the delinquent
employee.

3.3 Learned counsel for the appellant — State further
submits that appellant has followed the principle of natural
justice as well as the provision of Bihar CCA Rules, 2005. The

writ petitioner was granted reasonable opportunity to place his
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defense and after considering the defense placed by him the
disciplinary authority awarded punishment to the writ petitioner.
However, the learned Single Judge has erroneously held that the
said letter was issued in gross violation of Rule 18 of the CCA
Rules, 2005.

4. Learned counsel for the appellant submits at the
outset that the learned Single Judge exceeded the permissible
limits of judicial review by reappreciating the evidence as if
sitting in appeal over the findings of the disciplinary authority.
In Support of his contention, he refers to the decision of the
Hon’ble Supreme Court in Union of India and Ors. vs. P.
Gunasekaran, (2015) 2 Supreme Court Cases 610 wherein the
Hon’ble Supreme Court has held that the High Court, while
exercising jurisdiction under Articles 226 and 227 of the
Constitution, shall not act as a second court of first appeal and
cannot embark upon a re-evaluation of the evidence led before
the enquiry officer.

4.1 Paragraphs 12 and 13 of P. Gunasekaran lay down
that the High Court, in judicial review of disciplinary
proceedings, cannot reappreciate evidence, examine adequacy
or reliability of the evidence, or correct findings of fact, so long

as the enquiry was conducted by a competent authority, in
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accordance with prescribed procedure, without violation of
natural justice and based on some legal evidence. The aforesaid

paragraph no.12 and 13 are as hereunder :-

“12. Despite the well-settled position, it is painfully
disturbing to note that the High Court has acted as an appellate
authority in the disciplinary proceedings, reappreciating even
the evidence before the enquiry officer. The finding on Charge I
was accepted by the disciplinary authority and was also
endorsed by the Central Administrative Tribunal. In disciplinary
proceedings, the High Court is not and cannot act as a second
court of first appeal. The High Court, in exercise of its powers
under Articles 226/227 of the Constitution of India, shall not
venture into reappreciation of the evidence. The High Court can
only see whether:

(a) the enquiry is held by a competent authority,

(b) the enquiry is held according to the procedure
prescribed in that behalf;

(c) there is violation of the principles of natural justice
in conducting the proceedings,

(d) the authorities have disabled themselves from
reaching a fair conclusion by some considerations extraneous to
the evidence and merits of the case;

(e) the authorities have allowed themselves to be
influenced by irrelevant or extraneous considerations;

(f) the conclusion, on the very face of it, is so wholly
arbitrary and capricious that no reasonable person could ever
have arrived at such conclusion;

(g) the disciplinary authority had erroneously failed to
admit the admissible and material evidence,

(h) the disciplinary authority had erroneously
admitted inadmissible evidence which influenced the finding;

(i) the finding of fact is based on no evidence.”

13. Under Articles 226/227 of the Constitution of India,

the High Court shall not:

(i) reappreciate the evidence,

(ii) interfere with the conclusions in the enquiry, in case

the same has been conducted in accordance with law;

(iii) go into the adequacy of the evidence;

(iv) go into the reliability of the evidence;

(v) interfere, if there be some legal evidence on which

findings can be based.

(vi) correct the error of fact however grave it may

appear to be;

(vii) go into the proportionality of punishment unless it

shocks its conscience.
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5. Learned counsel next refers to the judgement in
State of Rajasthan and Ors Vs. Heem Singh reported in (2021)
12 Supreme Court Cases 569, wherein in paragraph 37 the
Hon’ble Supreme Court has clarified the scope of judicial
review in disciplinary matters by drawing attention to the two
ends of the spectrum: judicial restraint on the one hand, and
permissible interference in cases of perversity or findings based
on no evidence on the other.

5.1 The judgement rendered in Heem Sing (supra)
explains that while deference must be shown to the findings of
the disciplinary authority, the Court may interfere where
findings suffer from perversity, are unsupported by evidence, or
vital evidence has been ignored. The standard of proof in
disciplinary matters is the civil standard of preponderance of
probabilities, not proof beyond reasonable doubt, and the Court
must avoid substituting its own view for that of the disciplinary
authority. Paragraph 37 of the aforesaid judgement reads as

under :-

37. In exercising judicial review in disciplinary
matters, there are two ends of the spectrum. The first
embodies a rule of restraint. The second defines when
interference is permissible. The rule of restraint constricts
the ambit of judicial review. This is for a valid reason. The
determination of whether a misconduct has been
committed lies primarily within the domain of the
disciplinary authority. The Judge does not assume the
mantle of the disciplinary authority. Nor does the Judge
wear the hat of an employer. Deference to a finding of fact
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by the disciplinary authority is a recognition of the idea
that it is the employer who is responsible for the efficient
conduct of their service. Disciplinary enquiries have to
abide by the rules of natural justice. But they are not
governed by strict rules of evidence which apply to judicial
proceedings. The standard of proof is hence not the strict
standard which governs a criminal trial, of proof beyond
reasonable doubt, but a civil standard governed by a
preponderance of probabilities. Within the rule of
preponderance, there are varying approaches based on
context and subject. The first end of the spectrum is
founded on deference and autonomy — deference to the
position of the disciplinary authority as a fact-finding
authority and autonomy of the employer in maintaining
discipline and efficiency of the service. At the other end of
the spectrum is the principle that the court has the
jurisdiction to interfere when the findings in the enquiry
are based on no evidence or when they suffer from
perversity. A failure to consider vital evidence is an
incident of what the law regards as a perverse
determination of fact. Proportionality is an entrenched
feature of our jurisprudence. Service jurisprudence has
recognised it for long years in allowing for the authority of
the court to interfere when the finding or the penalty are
disproportionate to the weight of the evidence or
misconduct. Judicial craft lies in maintaining a steady sail
between the banks of these two shores which have been
termed as the two ends of the spectrum. Judges do not
rest with a mere recitation of the hands-off mantra when
they exercise judicial review. To determine whether the
finding in a disciplinary enquiry is based on some evidence
an initial or threshold level of scrutiny is undertaken. That
is to satisfy the conscience of the court that there is some
evidence to support the charge of misconduct and to
guard against perversity. But this does not allow the court
to reappreciate evidentiary findings in a disciplinary
enquiry or to substitute a view which appears to the Judge
to be more appropriate. To do so would offend the first
principle which has been outlined above. The ultimate
guide is the exercise of robust common sense without
which the Judges' craft is in vain.”

6. Learned counsel further places reliance on Director
General of Police, Railway Protection Force and Ors. Vs.
Rajendra Kumar Dubey reported in (2021) 14 Supreme Court

Cases 735, wherein the Hon’ble Supreme Court in paragraph
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no. 21.1 reiterated that the High Court, in exercise of its writ
jurisdiction, must not act as an appellate authority and cannot
reassess the evidence considered by the enquiry officer.

6.1 Hon’ble Supreme Court reaffirms that in
disciplinary matters, the High Court cannot reassess or re-
evaluate evidence and may interfere only on limited grounds
relating to procedural irregularity, violation of natural justice, or
findings unsupported by any evidence. Relevant paragraph 21.1

reads as under :-

21.1. We will first discuss the scope of
interference by the High Court in exercise of its writ
Jjurisdiction with respect to disciplinary proceedings. It is
well settled that the High Court must not act as an appellate
authority, and reappreciate the evidence led before the
enquiry officer. We will advert to some of the decisions of
this Court with respect to interference by the High Courts
with findings in a departmental enquiry against a public
servant.”

7. On the basis of aforesaid submissions, learned
counsel for the appellant — State submits that the findings
recorded by the learned Single Judge require interference and
the judgment dated 28.03.2024, as modified by the oral order
dated 16.04.2024 passed in CWIJC No. 7162 of 2016, deserves
to be set aside.

8. Learned counsel for the respondent, on the other

hand, submits that the order passed by the learned Single Judge,

which 1s under challenge in the present appeal, is fully in
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accordance with law and does not warrant any interference. It is
submitted that the present appeal is liable to be dismissed.
Learned counsel for the respondent further submits that Rule
18(2) and 18(3) of the CCA Rules, 2005 clearly mandate that, in
the event the disciplinary authority disagrees with the findings
of the enquiry authority on any article of charge, the disciplinary
authority must record its reasons for such disagreement as well
as its own findings on the said charge.

8.1 Learned counsel for the respondent further
contends that the essential requirement under Rule 18(2) of the
CCA Rules, 2005 is that the disagreement memo must relate
strictly to the charges as framed in the original charge memo,
and it cannot introduce any new or unrelated allegations.
However, in the present case, upon perusal of the letter dated
20.01.2014 (disagreement memo) as well as the second show
cause notice clearly reveals that new allegations were
introduced, which amounts to a gross violation of Rule 18 of
CCA Rules, 2005. It 1s, therefore, submitted that the learned
Single Judge rightly interfered with the findings of the
disciplinary authority and consequently set aside both the order
of punishment and the review order. Hence, no interference is

called for in the impugned judgment.
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9. With a view to decide the said issue that whether
finding of learned single Judge as mentioned in para 18 of the
judgement quoted above, it is necessary to brought on record
three aspects of the matter on record.

9.1 Firstly, the provision of CCA Rules, 2005 laid

down i.e. Rule 18(2)(3) as under :-

“(2) The disciplinary authority, after
receipt of the enquiry report as per rule 17 (23) (ii)
or as per sub-rule (t), shall, if it disagrees with the
findings of the inquiring authority on any article of
charge, record its reasons for such disagreement
and record its own finding on such charge, if the
evidences on record is sufficient for the purpose.

(3) The disciplinary authority shall
forward or cause to be forwarded a copy of the
inquiry report, together with its own findings, if
any, as provided in sub-rule (2), to the government
servant who may submit, if he or she so desires, his
or her written representation or submission to the

)

disciplinary authority within fifteen days.’

9.2 Secondly, the charge alleged at page 23 to the writ

petition is as under :-

gRfE- "%
(e 17 (3) qen fafam 3 geen)
SRERC

1. TRORT T BT AA: st 7T AR (37 0 $10-2411)
2. 9&M™ : BHRIYTd STRI=T Feyfer fFeifad
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4. 9 ¥ / Js-T - -— ¥SYo--
5. 5 fofe : 07.01.1955
6. Tartgftr & fafer 31.01.2015
7. IRY Y ; --

3R

g 91¢ GR&T THUSH, BRIGIRAT, YSAT & i oIel
ETE TR T 55T ARDRI STHIA BT Bl AT TIR
PRSI BT SACBAT PRI Y SH W FgHNI SHRA
(amrcHe) fHfor Ht prRars 6t o & 2l

3R HO—1- ARSI &b FRT IgHfSiell Ha M &g
MY {3 10.01.11 T AR T SFANT DI ST BRA DI
NG PRATE PR DI MDA off TReg A T PR 37MAD
SRT T 81 fopa T, e fofg o &t 21

JRIT HO-2- IR NFHSd USIGPdRI, AGAGR P GRI
SIFART &1 1 g Hol I HRIde IR 37 GRT 3R IFHSA
UeTfaHR &l U <A1 o T Tifcrdes o bt wrf 78l 8, I8
3MTIh GRT 3MeR TS YSTEDHRI DI GHSHT Dl HRATS &l 3T
TBR 3MUHT 39 STerTol H Afhd Fe9Ifiiar wd STerdrsit o
918 AT TUE HY I JHII BIdT &, o folg a1 St 2
310~ 1. U Pel=oT ot Ui |

2. S &t TfeT|

3. fafe gerfgeRt gRT F=fta ufee &t ufdl

4. STTERETSH GRT HRT F AT JETafT
THI0T 0 & e fed U= &l BRI Ui

5. 3eR JHO U&To BT U 34 f0-24.01.11
TG BRI 0 3O &1 e 251 f0-03.02.11
CIRIRINI]

(g™ uR 48 )
PR & A9y giRia|

9.3 Thirdly, the contents of the second show cause

cum disagreement at page 53 and 54 is as follows :-
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e — 22 /0 R0 (<o) —03—12,/2012/ ......
fER WaR

ST S 3T

e
M HAR e
AR & Iy e |
a9,
£ TS FAR,

JhTel BRIUTTd AT,

A TeR TS, T,
AT~ AT BT BraTer,
STt e faqmT, g |

e, fadid — 20.01.2014
v —fg<a 1 geoT & Hdy H |

HERY,

FEYgaR SWYa vy & Sdg § @ea1 2 & amu o«
(#TE 2010 | IfFCER 2012 TP) HRIUTAD AMNIAT A TeX THUSH,
il H USRI o 99 e fIeg ofd A9 e @ 9gqe
WRHN THAF TR FgARTCll a9 99 8 3MUd ARl T8 AT &I
IR B B @RA HRATS A8l PIT Td JAR YATSH  URTIDNI,
AlgAgR gRT SfgAfd 78l <1 & Ufdded W 3MUd gRT JrgHvsd
YIS B gHHM B UUH I FAMG IRl b fog faurfa
AfegET W= 1102 fadid 10102012 §RT 48R ORI WS
(@ftexor fe=or ud erdiel)  femaeht 2005 & w17 f& dgd
i SrRIaTE! uReT @1 TR |

AT USTGR | U Sitd yfaded @ AHiel WReR &
TR R B | GHE H 9 T 6 HEred UeI¥eR gRT AW
fear o & Iaa aftfa Aol Ud Gl &1 AW UdrRT H S
% UTArd STl & fawg 39 Jifyd dRArg o)+ # 9%d [l 32 |
forfra |iier 9 arn T & oy A TR gHved, Wil | ATE 2010
A IaCaR 2012 dF ® 2| SH AafY # I8 e g emus arfe
oT| Sad Y R SITeTol Ud gREes! o) AT w1 e S @
PIIATET 3MUD YSIT Jae H §g | 39 IRM Iod RPN SHA D
e wear A, o fowrf weifferl & - e
URIEeR Al Wfefa 2| IR FHvSH URIUHRI, AGayR & gRI

el

STerarell ¥ afbg Tewifiar Ud Sefamoil &l 38 o WK w9
Ao B | aen | Ig Y urm TR P ud gRT UeRemud drel H
JfIBHT fH B THH WwT R B, S el 8 A TAd ©, 39

Sl
Ffead dem &1 e 2| oMU fawg I ARy B E |
FHERI FaTeld USSR & A< ¥ 38 Sk gy
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JABAN & fovg W Gl SR Y87 B b1 Ford foram Tar—

IFq Al el W © b e gRT fmi s[@vs &1
aY WY A SIRIA WRIST BRI &Y I ARl R <qrq faar wan|
JAYg 989 IR @S &1 fOFT | de@d aRM # e 3rEd
¥ T |

I v Reyfa d Fare YeTEeR] | U< Sifg gfaded &
BT Ui el = dvd gY FRY ® 6 ua uifts & 15 (gE) R &
e fgdf &RYT geeT &1 Siere wEfid & @ U e | R
iR @ 3§ aMudl S AU I8l © Al FHST GG B s
Jder # AUl B TE b 8 WA Reifd # fawrT ve el ot oF
& forg wacds grm |

3rgo—vifa ufded @ e ufd |

faeare
g/ —3RUE
17.01.14
(M HAR R¥E)
WHR & [RIY qfa
17.01.14

10. From the records of the case, it transpires that in
the enquiry report, the Chief Engineer-cum-Enquiry Officer has
arrived at the finding that the allegations made in the charge
memo are not proved against the writ petitioner—-respondent
herein.

11. Learned counsel for the respondent has further
placed before this Court the office order issued from the office
of the Executive Engineer, Sone Canal Division, Khagaul,
Patna, which is available at page no. 102 of the record and reads

as follows

HRIUTAD AT BT BT

RIS JHUS A, Wled, Ul

T~ T, fadTe—

— BRI —

HI0 BT Wl T 3 BT 3Mde faHId 07.01.2011
el Afed §RT @i 50— 118 (919 UHO U0 wilc—588 Td
589) WR UGl W@ AT 2 SFTAfT UHIOT UF &1 ART &I TR |

W] S §RT AT BRI Holl 9 giEr g1 a1 a9 TR
fpar a1 U AT Sl & 6 39 UBR Bl BIS ool 39
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PRI ¥ T T80 & | 99 b ey H 59 BRied @ UAD
1747 f&H 30.08.2012 ERT &Il & HA Ud IUSART PR BT
SR fHar | e g 5N @f g1 amaes fa+a 08.09.
2012 W Y d Pl TRE & Boll BRI SUTel PHRMEAT il T |
e ded § g9 979 fgdlia g=e1 39 sRie™ 3 UHih 1876
fadi 12.09.2012 ERT @1 Tl T eI oitel & BRT yfd bl
ISTA3d URIfEeRY §RT A / Iy Uiy Sucter & &1
IR AT T, WY W W GG &SI W3 dd
ITH gRT AT it @ 9T Suerer i oM 147 | 399 W §
5 4 ©f gRT IHge aR dg @ T ¥ Bell AT IR R
59 SMYUR W I 1 &1 ¥T AT R TvSA—uanerdn, |
TR AR YAUSH, ANAR H BT 1| A Wl B AhET Bl
IRATeRe AT SIAT & AT WOl BRTGl Qd STedroll & 3R W
TR YA ATHAT PR BT T Uil gY &1 & & [Iog Ao
UM H R UMD TS BRI BT ATQY AR THUSH UGB,
A FER QMR yHvSd, AleayRk B fIam war 2 | & faer
JUEREN B Fgafd ura fby R affed i @1 el
(@rafea # Iuael FEl) & MR W fRAi® 03.01.11 & IT S
Brer AT @ S et @Y fAfSr & g fhar S 2

g/—

AT T8 YHUS, Eilled, UcH]

12. A bare perusal of the said office orders makes it
evident that Allegation No. 1 is not correct. It further transpires
that whatever was alleged in the charge memo has simply been
repeated and advanced in the disagreement memo. In light of
the office order dated 04.10.2012 contained in Letter No. 2064
issued from the office of the Executive Engineer, Sone Canal
Division, Khagaul, it is clear that the disagreement memo is
unsustainable in law. The charges levelled in the charge memo
have been reiterated in the disagreement memo, which is

impermissible in law.
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13. Moreover, Rule 18(2) of the CCA Rules, 2005
mandates that any finding must be confined to the charges as
framed in the charge memo and cannot be based on charges
differently advanced in the disagreement memo. This Court is,
therefore, of the considered view that the disciplinary authority
acted illegally and issued the second show-cause notice in gross
violation of Rule 18(2).

14. Accordingly, we conclude that the findings
recorded by the learned Single Judge in paragraph 18 of the
impugned order are fully in accordance with law and warrant no
interference.

15. In result, the LPA stands dismissed.

(Dr. Anshuman, J)
Bibek Chaudhuri, J : 1 agree.
( Bibek Chaudhuri, J)
Ashwini/-
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