IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.342 of 2019
In
Civil Writ Jurisdiction Case No.2200 of 2002

Dinesh Mahto S/o Late Shiv Narayan Mahto Vill.- Dawan Tola, P.s. and
Distt.- Khagaria

...... Appellant/s
Versus

The State of Bihar and Ors Bihar

The Engineer-in-Chief-cum-Special Secretary Department of Public Public
Health and Engineering, Govt. of Bihar

The Executive Engineer Public Health and Engineering Division, Khagaria

...... Respondent/s
Appearance :
For the Appellant/s : Mr. Sheel Bhadra Jha, Adv.
Mr. Yash Raj Singh, Adv.
For the Respondent/s  : Mr. S. Raza ahmad (AAG 5)

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE S. B. PD. SINGH
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 17-04-2025

Pursuant to the direction of this Court, the
Engineer-In-Chief-cum-Special Secretary, Department of
Public Health & Engineering, Government of Bihar has
deputed Mr. Saroj Kumar - Executive Engineer, P.H.
Division, Khagaria who has appeared in person.

2. The appellant has assailed the order of the
learned Single Judge, dated 06.12.2017, passed in CW]C

No. 10994 of 2012.
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3. The appellant’s father was working as a work
charge employee in the pay scale of 155-1-160-2-190.
He had rendered service from the year 1963 to 30
October, 1990. It is undisputed that he had been
extended annual increment from time to time. This is
evident from the State Government resolution dated 30"
November, 1972. Unfortunately, appellant’s father died
while he was in service on 30" October, 1990.
Thereafter, the appellant was appointed on
compassionate ground on 30" October, 1993 and
continue to serve as Nalkoop Khallasi. His services have
been displaced on 09.07.2001. The appellant has invoked
remedy before this Court in filing CWJC No. 2200 of
2002 and it was decided on 12.10.2018. The learned
Single Judge has proceeded to draw inference that
scheme of compassionate appointment of dependents of
the deceased work charge employee working under work
charge establishment are not entitled for compassionate

appointment. Feeling aggrieved by the order of the
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learned Single Judge dated 12.10.2018, the present LPA
has been filed.

4. Learned counsel for the appellant submitted
that having regard to the status of his father that he was
drawing a particular pay-scale from the year 1963 and he
has been extended annual increment from time to time till
his death on 30" October, 1990. Therefore, one has to
draw inference that appellant’s father was regular holder
of the post. Therefore, a decision of the authorities read
with the Single Judge order is contrary to resolutions
dated 30" November, 1972 of the State Government
insofar as extending annual increment to such of those
work charge employee of pay-scale to work charge
employee. Resolution dated 30" November, 1972
provides extending of pay-scale to work charge employee.
Therefore, decision of the respondents and Single Judge
that compassionate appointment is not permissible
insofar as such of those work charge employee died while

he was in service.
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5. Learned counsel for the respondent submitted
that appellant is not entitled to earn the benefit of
compassionate appointment in the light of the fact that
appellant’s father was work charge employee and he is
not a regular holder of the post in the State Government.
In support of such contention, learned counsel for the
respondent is relying on Co-ordinate Bench decision in the
case of Dilip Kumar Bhattacharya & Ors. vs. the
State of Bihar and Ors., dated 24" November, 2004,
passed in LPA 897 of 2004 and connected matter and
State of Bihar & Ors. vs. Vivekananda Singh and
Anr., dated 3™ December, 2008 passed in LPA 286 of
2007 and Full Bench decision in LPA No. 166 of 2018,
passed on 04.02.2019.

6. In this backdrop, core question for consideration
in the present /is is whether work charge employee die
while he was in service, in that event, his legal heirs are
entitled to compassionate appointment or not? The official

respondent decision, learned Single Judge decision, they
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have not apprised in not taking note of resolution dated
30" November, 1972 to the extent of extending annual
increment and extending a particular pay-scale of Rs.
155-1-160-2-190. It is necessary to reproduce resolution
dated 30" November, 1972 and it treats as under:-

" &

To 3/qTe Ao HTe 2-01/72-14636-Ta0
fe=Te qeah
fa=r fevmr
e T
30 TFFEY 1972

fawr |- =T TEE & qaRl & JaTHET AT LA |

AT I A0 FiAfa & fawrert @
BIECIESIFEEMICE IS 0C M N | R

Tar o Far g & 9= +
e fafy= aoafaea w=f & Faae

IATHMT &l AT ATHET 1 H T8
] H {AOTea &7 g S |

2. T G I T G &
IT FHARAT 9T AW &QT, ST 1 S8
1971 & HaT H o, 9T 3T &7 F4r
Fgfeaat sryar wWr=faat @ @ny &0,
ST I AT & AT I q18 AT §T
gf, g U S¥an SR & AqHAr 7,
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ST 1 S=EEr 1971 & et o 9r gadr
WA [T a3 &HETRAT &
a9 e g & fade T (regT) fear & o
O [ & I7 9=T &7 BSd Aol & 4T 39
FTAA H JaT AT §€ 5l #L Id & | UH
TRV 99 g7 adH 9€ & a1 &
T I AT fRET g W W ST
QR g 9€ AT IET I & [RET gav
I g SFTYT 59 9¢ 39 98 &l SIeT
ST AT 39 IS & SAAN H Ja- T a5
AT T aH=T Sru | faser fafaa =g
39 ddcd @l AT 5 & AT "
fereror & J Z4T 0T | §9 e d & (I
g & 60 feaT & e gau= 9w 7
5 T fadheT T AT 5T, W 59 ey
& [T &1 & {7 &r ST FHE PEdr W
&, ITAT WIAgad &, T¥ar aragy aar 1
& orvar el & 39 e § 97 &
THRIE & 60 {7 & fiax fasweT 3 &r
FT BN | IEEOIA HHANT AT
fafea fadeT s FEieT @O @

T T U9 Teafqed ®H9RT 379+
fermTrerar & g 9 g ARTAEET,
fagre & foafaa faweT ga #0171 &
T feaT 71T fades SAf=H gH=T SITE |
fag™ gar-dfgar & = 82 & Iya=at &
qeqar guitaa GHT SEw | UE
RN FEIN ST FdH aqa9 5 50
TTEd & I8 IAH &7 ¥ SaT-AT9 =T




Patna High Court L.P.A No.342 of 2019 dt.17-04-2025
7/20

ATATT BN foheg @IS ST dg&ar
HATATT & BN | 1S9, 1971 F
fasre &t fafar o= famT & & s
TETIAT &l i [ g 8 fase fea3r
TET § 39d 3 918 & HeHT § T

Mg ET HATEaNT [Redl § 3o &7 &l

ST |
3. A& ENT JHT SAqAIfEd
It aaeEEr § aae frawer @ r
whaar fafafaa & arer e
I AT T T & 1 T T AT
FNL &1, ST 1 Sa9, 1971 &/ HET H o |
39 GEERT 9@ &, [aar g 9 Tar
gted aaaae & Fratia fear mr |,
AT IaT Fhad, IT JaHE H{ I4T
AN & Hu[ &t ST, [ ave & a8
A JATH H ST9T aaT i 9rar |
feaa e aae e aifa v farfa
& AN &9 & T AU 97 FA &
g § @ 4 fao fmr & o=+
TYENT Y H&AT o Yo Mo Sl 2-
85/65-859-To 2, faTir 18 frawaT 1965 &
ST, AETETT, [@E @ ST S reRor
IOT 7, 98 T e & qad |,
TUTIITH TRIAT A8 AN] TR |
4. FIA IT FHATNAT A FISHT
=== &fs®r 2 & FaET =& WEREr &
ATEN A dqH H B &7 (Afaa
fawes f@@r &, s=r =i A=At &
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S, 1973 7 ITd T A1 fe9waT, 1972 F
A foef, TITere S |, =T 55
AT T WIRET & AT, a7 &
AT |

5. Qe daaH H 1S4,
1971 &, YT Pl I I A1 (AeAteaa 41
FIAT Fded T T8l & qAA L
IS & 9T H G5 &l qEE &, Iq7 &
fraTor gT S 9, T ar SiEe-Inee =T
ATATT ENTT AT A=A FErFdr | 1
AL, 1971 F AN 9a-, I=aNeT qgrEdar
AT SET-TIT 9T & &7 7 {5 & i
fFemr #T o T &, 39 99 uH fae T

ST &Y foaT ST Sae et
qAHE H 999 & TRl HeEr @r

STTERTT | 1 SEr, 1971 9 31 7, 1972 &
& AT & ST TAHE dq9H H Ja,
FNT FETIAT AT SEaT-I9T 99T &
=7 ¥ {57 @ @ e & & g R,
396 THIEIN & a1 1 999, 1971 7 31
qT= 1972 G JATed aaH ST g

T BT I aId S 99 & 9T
aiasr A & § srafe =T ST &7
feam ST 1 1 e, 1972 § e
FAIHT | AT Gar&dT 3T SaT-ar9=
T AT &7 J9 €7 § GHENT L A
& TIE, ST TERET &F 80T, I8 Adha €T 7
ITad &NTT, 99 & [ &S G 99
e sra mmssraa = a &
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Tg FEET 9T T wfasy [ &
SHT &7 [T S 1 1 o79EaT, 1970 7 31
feawaT, 1970 & FamET & & Al
HETAT dl Il A&l &l ST |

6. femtia 1 &, 1971 & T% e
I QUM & SN @ ST & 99 &f T4
TERT qa@i &f 947 Fgfeaar & i
HTHAT |, ITET 1 S1a4T, 1971 % 18 fh=q
I QUM & SN 6 ST & 99 &f T
g T SFaY WIadr & A |,
Fafea/r=fa afaa aaaae & &
TET JET STEAI A 99 99T 99d @
o, taa daEe H, TR gar-
gfgar & Taue FEET a9 g g9 i
T 9 SN @ ™ oseewt &

IAr, iR ffar s | o amEl
T, gau aaa9 § FeEr fegr mr
T, AT TETHAAT AT G-I W1
FT GHETATS I ThAT 9o (o1 5 34T
Ofa & frar ST o S &fsar 5 7
AT &7 & | FfT qFafed game 7
JqT & AR & BAEET, {Aated
A & TR aae, Iadqe daa = |
et aTeil §er IIATedT (3T, a4+,
TET-FT9T AT Y ART ggr&dr) &ir
ATHAT FH & T, ar FA  qdHN
ITATSAT AT [T d dadEE H
HIATT aq H ST AL &AM, a8 g
(Reschedulable) aafade® aa & €T § &




Patna High Court L.P.A No.342 of 2019 dt.17-04-2025
10/20

BN | FoRT T, U et & aafeas aaT
& g9 #§ faffee e g&fuq
IEHE T g Td "7He '
AU AT (AT TATRRN & THIT
fTer fRam o |

7. femtia 1 SHEeT, 1971 F qafea
A AN] fFfr I & werea s '™
HAT-Hi 5T & TR 6 & 3asd "&" 1
S, 1971 & SATRAAT [haT 0T 8§ AT
TH Hhed H AT ATGEl 6 FRT
waerfye fear smar & | & e
9% F =9 98 I T &4 9T o
& frawor & "9y § gt aa a9
/= ST e & TWTEr e
TE |

8. T -HaTAT & fahi=T To9iad
AT TSI HaIl H &5 a7 Al &
qal &7 Ia= f&ar 7w § | g a9
greror gfafa @ fAariet & woeasT
ST G T g% fafvwew T R
HIAIT ATHAT { TAA AT HifC I&r &l
HAT qQT & S /FAT FHT HIAT AT AT
HfaT 3= AFAr H o9 oo el
TEY flfe & 9% &0 &, 79 TaY flfc &
9T T S | AT AT 2 H AT
#fe & BT &7, J91 fF T w T o=
AAIET fRaT &, =T fear g=r 8 | 596
gay & e ™ ffEr o &
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fer T & T |, 9= 2 H osrfase
fafre=sr & am9™ 9 1 SHE, 1971 7
TAH AT &S I=21 & @ /FATT HeA
TUT/TET T AT &I T&T & S Al
FNATS RO | AT &ifc & 92, G0 @f

TAH Tidd @&aT & ATaad T&l anr,
g |aI & TOAM 9&l & SIRadaT g
giera e ST | TEY &ife & 9&r &0
HYAT ST 3T STEITET AT 9T 1 S+1aT,
1971 7 fRHT a7 & HS[T 9=T & =47 &
AT T FareAr S | q697 & qaqm
ST/ 9210 & 9IRaaT gRr d97
ffar ST aTer AT &lfe & 9= = samdr
T AT 9aT & G99 § T Iuai~d &
ST, 39 AN SIET T AT
AT I &A1 | [T §aiT § ITAeT T0ay
Fife & 9T &l aredias G%AT @7 00
T Y 1 A & da T § 987 & A9
HHT & AT ¥ fahaT ST | UET 07
TACT&TIr 1 ST 1972 & flT ST |
9. AT IATH & AT HHMTA
BT & AT TUT qUdloAd T
AT R E T U A Jq-HT H 95
U7 ¥ ATAT Al (HAT |
10. I AT TET S H =47
YT~ & I BT &7, o W FEraa
AT Hdh I TUT ST qOaTAR T T
e &l § 37 W AN A&l 8197 |
11. UH ATH &7 9 &l o=e 3,
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TR ad- &4 AT &TA daTHT aTeT 9&1

& oo geefaa aaaae e &= 99T
T &r g1 & | fevmTt & |eTg & S E
f& o fafEa grzarsat, 93T & @5y

ATEATT TAATET TATHAT AT A= GEIT
AT & MY 9 UH Wodd JATHA &l

QAT &Y A o= fanmT & s & g
IS | 9 d& UH AT 9 etfaw [
T&l =T Sfar @ d&® Areer 9@9nr
TN &0 9T g99, U9 S FA=and

TEHIAT Ad @il |

12. [T smeTafaea SvhiT aaat &1
Ja a9 a¥l AT 99 ATId AT T HToT
FAE & ATIHae 9T €& &7 ST I
HE H Ja-giad & JIefar ey Iaterd
IqHE H AN] | | & AWAr 7
T aaq=ET J Afdad e 9%
o e fear =T &r oY e sEeTr
FT ITATSIAT &I FHT @ @T & [
Jafeas a9 & gafad &HIEr gNT
T Fa-ae | oTfoTd S Ja--gfeT
T AT &7 fo=T S |

13. fRET 9T & Ha9 H HIS(aT &9
F AT =T A1 fauv a7 o wr & 9w
Tl AT~ AT I¢ a9 ad (Horar
BT 9 & & 39 favr § "fafa &
fawrer W e stfaq AuT T80
Adr | G & gadd af=q, faae-ase
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& a7 dlfe & RO, 3=9 =FaeT &
fEaa @wEEe e, wmEhE
e S, TN ST & a0
TrAd 97 &EEET & I
Forerst & Am@eT § 1 S99, 1971 F
faorT &= s JEF &, #ife e
ferors aa= &r gfera e 7 faafaa
# fegr =T § | = 9 qwdr 7, a9
fraor ffemmEeT & o fauy o
foar ST g&r § 399 39 3§ Ofa '
qAOfed Ja9H 29 gEEr & ard
qefTa & faar s 59 afq & 3o,

FART GEMEar AT Saq-Haig 9T &0

qufSTT =T § |

14, ITTAT & TALY & AATAT,
AT T T [T qHfT @ oo
fawrfen o o= fRaT § =0 37 o Ao
for & | o o s 9@eT § IuEee
AT 3 H goTfase fhy o & | gafue
fmTt & e § ff 7 39 W emavas
FEATE T AT AGIITHRAT T T fa
FerTaT & TSt & SAreer STy &Y |
15, GLFRIE & T & s g fm
ATEET 1, 2 AW 3 H o o R H 9wy
T fRET AT, o 9T STEfT & ST
fa=r favmr & &er atfe 9T 9 fRar
T g6 AN/AT 3T W A =T dNaATs
&I ST S |
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16. LRI AT H&AT oA ToT{ o 2-
2-65---564 THo 11, AT, 6 HITET, 1965 &l
Ffear 6 7 GfaraT aur femmsaat &
AT T FH WA AT ATAEAE
BYENT Hgahi @& AL TIUT 99T 1
feamaT, 1972 & gaT=T &< femT st |

17. ForedT Ha T AT & Hafaa Jispar
AR AT] B | 1 fegwe, 1972 7 fafse,
orgfae AW I=9d¢ ATSHHEE G &
qH & ATl da-ilal Ud SATaaT g
Tl H 3rsggd &% aTd Tl -
AR & d99 § AT iagfa 93T
NI gro-aty 1 fegwy, 1972 ¥ fafew/
argfas/ I=9aY ATAHe St gNT
ST TraTsAr & dafaa TrsT Yot
T e & ST |

18. Y& 30T I8 Mo frar & f
gfasy § aeair g9t & & T arer
TR d& FEfaa @ S AT g7 18l
TATS & o T &7 9 | 39 da9 &
I T ALATS Al ST |

19. ¥ 7 =0T 97 o fear & &
1 SE, 1971 § 98T §@eil § @B &
frfee avarr et & fFe=fatea s ™
feeraT fomT st
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gatee aaa & (faery forar st arer famar
AT AT IafFas a7 aiad
f=fefae aaT 99
YR Hadh! & -

(i) 204 ®o T TS ...... T A&l |

(ii) 204 o & 31y fh=q 400 AM® fFTET AT I

To F FATIH (e &ar d@fgar & =7
132 H FUTIRMTIN) &7 3, 5
faqere, ST ®A &r |

(iii) 400 ®o & ATH® foheg 940 AM® fFAT AT IqAToTT

To F FATIEH (e &ar d@fgar & =7
132 H FHTIRNTINE) &7 7.5
QT ST &7 &r |

(iv) 940 Fo T AT aFe fRoET AT IuefssET

(fog gar d@fgar & =7
132 § FYIIRATIYA) & 10
fqure, ST & ar |

20. T AT o, HIS[&T a9 &
Y SEa-ANT 9T & f[qegT A7
gty daE|e & daq fawor &
FAEET HEM MTST WO & &4 &
HITST & 9T T [q9r f@ar § = 97
o= foaT 1T & & s sae 9
o3 oSle 2-2-65---67 THo 2, MR 10
AT, 1965 &T &fesdr 13 § Ifcarad T
qTST 9T & &0 & IRafdd & g0
@R Fe? & I9 [FEr U6 @
Tad T, 9 avanr F&@eY 95 FJer §
AT ST VTS W &F A5 [IE9e qa6+T
WA T8 TR Al 1 9Ha, 1971 g = s

Hald HTST Hd1 feaT STT:-
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(&) T 0T =T H qEeTa SVl 9gal & [oar -

It = J aad | =T & e |
o
230 o g dH .. 3.00
230 ®o Fa & T4, foh=g 260 Fo F = IS 4.00
260 o AT H ATHH, fh=g 315 Fo T IS 5.00
315 o o & ATH®, fhwq 340 Fo & 3w 6.00
340 o Ia-T & ATH, fah=g 400 o T 3" 7.50

(@) ST 3T ATAH ATHSA H TS qANT Haadhi &

oo

T aq= T H adT | i |
204 o AT dH . . 3.00
204 ®o IqT AT, fheq 230 Fo F3=ladm .. 4.50
230 ®o I T ATua, ffeg 260 Fo TaFfaw .. 6.00
260 ®o AT H ATHH, fh=g 315 T T 3=lawm .. 7.50
315 %o aa- & ATHH, =g 340 T Fa3=ladm .. 9.00

340 ®o Iq- & ATHH, fh=q 400 Fo T 3=law .. 11.00
400 ®o IAT T AT, fh=q 940 & AT® a1 & 7.5

wiaura & srfas &g
JRET T W SEa
Afadhaw GET a9 &

7.5 Qe a& gl |

940 o g & ATIH

gaa & 10

TEId: gRET T A

fSaar erfuysaa &@T
Jad & 10 TWiawd a®

BT |
21. G¥&T T I8 T v foar | & froges

JETE F giadr a7 (T:3[ch ae & T § 76
fer=r waT & gfaur & d&¥fua ot aaam srewr
HTET TETT |

22. T qT&F o, S{To 3o HW=AT To-1301-71-
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6874 Uho, AT 24 TS, 1971 & ENT TeaT H
TR U G0Nl qaat & (o [S9adr Jo7 90
TAHTE 410.00 o & AT T&1 AT, TIAATT 5 o &
TG TR ffaqad v (AT 9GS & 91 &f
A9 & AT | Fg Fvi femr T § fR qear &
TR UF &H=TET & fo=ar gt I
T 7 aa [IaaTE 620 o & AM9d T&1 § 30 5
o [IqHATE &l & & (AT GHST & 9r) T

&TTeTq e WIT AHTT BT |

ATEIC: AR &7 ST & fF 39 e &7 TWHIE T
#F o s e § & fear o

fer-TSTTTT F AR T,

= =T,
U & I7-9f=a | "

7. This crucial document has not been taken note
of by the official respondents while displacing the services
of the appellant on 09.07.2001. Similarly, the learned
Single Judge did not have an occasion to summon for the
records relating to whether work charge employee is
entitled to annual increment read with is he entitled to

particular pay-scale or not so as to determine whether
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work charge employee is a regular holder of the post in
the department or not. We have undertaken such exercise
by virtue of our previous order. Today, learned counsel
for the Respondent - State Mr. S. Raza Ahmad furnished
sixth supplementary counter affidavit on behalf of
respondent Nos. 2 & 3 along with this Annexure - R3/B
which has been extracted (supra) would change the
material of the case. At this stage, it is necessary to take
note of that the learned counsel for the respondent Mr. S.
Raza Ahmad relied on two Co-ordinate Bench decisions
cited (supra) read with Full Bench decision.

8. In all the aforementioned three decisions,
there was no occasion for the Co-ordinate Bench and Full
Bench to take note of crucial document namely, resolution
dated 30" November, 1972 which determines that work
charge employee is entitled to have the benefit of annual
increment from time to time and further he is entitled to a
particular pay-scale, namely, 155-1-160-2-190. This

resolution dated 30" November, 1972 would change the



Patna High Court L.P.A No.342 of 2019 dt.17-04-2025
19/20

status of the work charge employee to that of regular
holder of the post in the Government. If the appellant’s
father who was holding the work charge employee and
died while he was in service, in that event, he died with
status of permanent employee. If the permanent
employee died while he was in service, in that event, his
legal heirs are entitled to compassionate appointment.
Therefore, there was no infirmity in the order of
appointment issued to the appellant on 30" October,
1993 and there is a series lacunae in the decision dated
09.07.2001 by which, appellant has been displaced
without examining resolution dated 30" November, 1972
and the fact that appellant’s father was holding
permanent and regular post as a Government servant. It
is to be noted that regular holder of the post is entitle to
pay scale and increment from time to time. On the other
hand, Adhoc employee is entitle to consolidate pay. Thus,
there is difference between regular holder of the post and

Adhoc employee. In the light of these facts and
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circumstances, the appellant has made out a case so as to
interfere with the official respondents’ decision dated
09.07.2001 which is the subject matter of CWIC 2200 of
2002 decided on 12.10.2018, they are set-aside.

9. The appellant is entitled to reinstatement with
all service and consequential benefits. The same shall be
extended within a period of three months from the date of
receipt of this order. The appellant shall be reinstated into
service within a period of 15 days from the date of receipt
of this order or production of this order on behalf of the
appellant before the Executive Engineer.

10. With the above observation, the present LPA

No. 342 of 2019 stands allowed.

(P. B. Bajanthri, J)

( S. B. Pd. Singh, J)

Niraj/Sudhanshu
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