IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL APPEAL (SJ) No.835 of 2019

Arising Out of PS. Case No.-6 Year-2018 Thana- SC/ST District- Kishanganj

Anuj Kumar Sinha @ Chintu Kumar Son of Jyotindra Nath Sinha, Resident
of Village -Kasera Patti Road, Ward No 6, Kishanganj Bazar, P.S.-
Kishanganj, Distt.- Kishanganj

...... Appellant/s
Versus

The State of Bihar

Shivaji Kumar Basak Son of Late Anant Prasad Basak Resident Of Village
-Kasera Patti Road No.6, P.S.- Kishanganj, Distt.- Kishangan;j

...... Respondent/s

Appearance :
For the Appellant/s : Mr. Raj Kumar, Advocate

Mr. Sarvottam Kumar, Advocate

Mr. Pratik Kumar, Advocate

Mr. Vijay Kumar, Advocate
For the Respondent/s Mr. Sadanand Paswan, Spl.PP
For the informant : Mr. Ranjay Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE SANDEEP KUMAR
ORAL JUDGMENT

Date : 25-02-2025

1. Heard the learned counsel for the appellant, learned
Special PP for the State and the learned counsel for the informant.

2. This appeal is directed against the order dated
30.08.2018 passed by the Special Judge, Kishanganj in Kishanganj
SC/ST P.S. Case No. 06 of 2018 by which the Court below has
taken cognizance against the appellant for the offences punishable
under Sections 341, 323, 504, 325 of the IPC and under Sections
3(1)(r) of the SC/ST (POA) Act.

3. As per the case of the prosecution, one Shivaji Kumar

gave a written report before the S.H.O. of SC/ST Police Station,
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Kishanganj on 09.05.2018 alleging therein that on 08.05.2018 at
about 11:00 O' Clock when the informant was going to his house
and when he reached near the street of his house then Chintu Sinha
was in front of his vehicle and when the informant asked him to
move away then Chintu Sinha abused him by taking his caste
name and when the informant protested then Chintu Sinha
assaulted him and pushed him on the ground due to which the
informant got injured and thereafter, Chintu Sinha pressed his
throat with intension to kill him. Chintu Sinha also spited in the
mouth of informant.

4. On the basis of aforesaid written application, police
registered a case bearing Kishanganj SC/ST P.S. Case No. 06 of
2018 for the offence punishable U/s 341,323,504 of the I.P.C. and
U/s 3(i)(r) of the SC/ST (POA) Act, 1989. After investigation
police submitted Charge-Sheet No. 08 of 2018 dated 04.08.2018
U/s-341,323,504,325 of the I.P.C. and 3(i)(r) of the SC/ST (POA)
Act, 1989 against the appellant, thereafter, the Court below took
cognizance against the appellant.

5. It has been submitted by the learned counsel for the
appellant that the appellant has committed no offence and he has
falsely been implicated in the present case due to malicious motive

and dirty village politics. He further submits that the appellant and
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the respondent no. 02 are resident of same village and for petty
matter, the present case has been lodged by the informant against
the appellant.

6. It has further been submitted by the learned counsel
for the appellant that on the alleged date and time of occurrence
when the informant was going to his house by motorcycle then in
the way respondent no. 2 dashed the appellant and then the
appellant said to the respondent no.2 to ride bike carefully but he
started quarreling with the appellant and some altercation took
placed between them then respondent no.2 said that he will
implicate the appellant in false case. Thereafter, the respondent
no.2 lodged the present false case against the appellant. He
further submits that the present case has been lodged by the
respondent no.2 against the appellant merely with view to harass
him and to extort illegal money from the appellant in the name of
compromise in the case and to extort money from the government
fund.

7. It has further been submitted by the learned counsel
for the appellant that it appears from perusal of injury report dated
08.05.2018 of the respondent no.2 that the informant has received
three injuries. Injury no.1 is abrasion on right elbow, injury no.2 is

bruise on left of elbow and injury no.3 is swelling on right cheek
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(2 x 5 cm). It also appears from the injury report that injury no.1
and 2 are simple caused by hard and blunt object and injury no.3
for opinion was kept reserved. He further submits that from the
perusal of injury report of respondent no.2 dated 30.07.2018 the
victim was examined by the doctor on 05.07.2018 about after 57
days from the date of advice and occurrence and opinion of doctor
about injury No.3 is grievous in nature, which itself shows that the
said injury report was manipulated. He further submits that the
appellant has denied the allegation levelled against him and he
has no connection with the alleged occurrence.

8. It is next submitted by the learned counsel for the
appellant that the appellant neither abused the respondent no. 02
by taking his caste name nor assaulted him as has been alleged in
the FIR against appellant rather allegations levelled in the FIR
against the appellant are false, fabricated and concocted merely
with view to harass and to extort money from the appellant. He
further submits that the present case filed by the respondent no. 02
against the appellant is a malicious prosecution and he is taking
benefit of being SC/ST caste rather no such type of occurrence has
ever taken placed as alleged in the FIR. He further submits that
except the mala fide intension of respondent No.2, conspiracy of

village enemy of the appellant, no other evidence came against the
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appellant and from the perusal of aforesaid facts, no case U/s
341,323,504,325 of the I.LP.C. and 3 (i)(r) of SC/ST (POA) Act,
1989 is made out against the appellant. The Court below took
cognizance U/s 341,323,504,325 of the I.P.C. and 3 (i)(r) of SC/ST
(POA) Act, 1989 against the appellant and has acted without any
cogent material in most arbitrary manner. The Court below did not
consider all these materials which are available on the record and
the impugned order has been passed without application of mind in
a mechanical manner.

9. The learned counsel for the appellant has relied upon
the various judgments of the Hon’ble Supreme Court in the case of
Gorige Pentaiah vs State of A.P. & Ors., reported in (2008) 12
SCC 531, Hitesh Verma vs State of Uttarakhand & Anr.,
reported in (2020) 10 SCC 710. He has further relied upon a case
of this Court passed in the case of Suresh Kumar Pandey Vs State
of Bihar & Anr in Cr. Appeal (SJ) No. 5034 of 2019.

10. Learned Special PP for the State as well as the
learned counsel for the respondent no. 02 have opposed the appeal
of the appellant.

11. Learned counsel for the respondent no. 02 has filed a
counter affidavit and has supported the prosecution case. He has

submitted that the informant belongs to Scheduled Castes and
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offences as alleged in the FIR are made out against the appellant
under the SC/ST Act.

12. Learned Spl.PP for the State as well as the learned
counsel for the informant have also supported the impugned order
and have submitted that the order taking cognizance is a reasoned
order and the same should not be interfered with.

13. Learned counsel for the informant has also relied
upon a case of Hon’ble Supreme Court in the case of State of
M.P. vs Chunnilal @ Chunni Singh reported in (2009) 12 SCC
649.

14. I have considered the submissions of the parties and
have also gone through the materials available on record.

15. The written complaint by the informant against the

appellant reads as follows:-

"qar
ST 2T 3reTe FRIY
SR TR /SRRy oI
feperTsT

TETe

(e gda @ ¢ 5 Rt AR a1 T wo

3F=d TS 997h 9 50 IY Hifch HERUC! A€ ITe 7.6 IS+ AHT

St fheriet @t farft g1 Ua ddTel STTkT o Hed g off Jrggiad
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SR 5 AT 8 3 {31 8.5.18 1 T 11 a9 A 5 1ot &R 7 <@
ofT fh TR & TTeft & U Sa ugan af farg vt fudT a0 Sfors
78T 99 T 22 a9 HIfp PR IS I dTS 7.6 WO+ AFT+ e
feherTST TS & AP o Y #+1 TSt & A 3 8 DI el Al 39
TR 98 2MTel BN BT godT B el el of M < HeTl H Ry
foa 1 9ot Aic A1sfhel | Wi ax 81 Ud ¥ g4 a8 ¥ ARUIC
foram 3iR 8T gapeas S W Ued o s § Sedt 81 ) R
IRR TR F&IR S | AR dl Frad § 79 a9 o R §8 H sReM
HE U Y b T TATET &b Uga= R AN O 9 TS|

3r: ST § e § b SR cafth W BT RaTS

R I PUT Dl ST |
fe=Tep 9.5.18 [ERCINKINE]

Shivajee Kr. Basak

Registered Kishanganj SC/ST P.S. Case No.06/18
dt.9.5.18 U/s 341/323/504 IPC & 3(1)(r)(s)(w)SC/ST (POA) Act S.I.

Birbal Ram PSI investigate this case.

9.5.18

SC/ST oT=T feRar=ra="

16. The Hon’ble Supreme Court has repeatedly been
holding that the mala-fide prosecutions should be quashed at the
very initial stage when the prosecution amounts to abuse of the

process of the court. In the present case from the reading of
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complaint/FIR, it appears that primarily the dispute occurred on a
road and the parties have fought on the road and thereafter the case
has been given a colour of a prosecution under the SC/ST Act.

17. The Hon’ble Supreme Court in the case of Gorige
Pentaiah vs State of A.P. & Ors (supra) has held that frivolous
complaints should be quashed.

18. In the present case, after going through the
impugned order it appears that the impugned order is a non-
speaking and a cryptic order in which the materials have not been
discussed by the Special Judge.

19. From reading of the complaint, it appears that the
present complaint has been filed by the informant merely with a
view to harass the appellant. The offence has not been committed
with an intention that the victim belongs to the Scheduled Caste
category. It is settled law that when the basic ingredients of the
offences are missing then permitting such a complaint to continue
and compel the appellant to face the criminal trial would be totally
unjustified and will lead to blatant abuse of the process of the law.
The actions alleged in the complaint fail to bring out intent to
humiliate a member of the Scheduled Caste or Scheduled Tribe by
a member of non-scheduled caste in public purview. Unless

statement to the aforesaid extent is there, the whole prosecution
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would fail in view of the law laid down by the Hon’ble Supreme
Court in the case of Gorige Pentaiah (supra).

20. This kind of mala fide prosecution should not be
allowed to continue in view of the law laid down by the Hon’ble
Supreme Court in the case of State of Haryana & Ors vs Bhajan
Lal & Ors reported in 1992 Supp (1) SCC 335.

21. In view of the discussions made above, the appeal
stands allowed. Accordingly the impugned order dated 30.08.2018
passed by the Special Judge, Kishanganj in Kishanganj SC/ST P.S.
Case No. 06 of 2018 is hereby set aside.

22. The appeal stands allowed.

(Sandeep Kumar, J)
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