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HIGH COURT OF JUDICATURE FOR RAJASTHAN 

BENCH AT JAIPUR

S.B. Criminal Miscellaneous Bail Application No. 11263/2024

Prabal Pratap Singh S/o Shri Bharat Singh, Aged About 41 Years,

R/o  Village  Gadiya  Ghashiram,  Tehsil  Derapur,  Police  Station

Mangalpur,  District  Kanpur  Dehat,  Uttar  Pradesh.  At  Present

Tenant  Bhagwandas  Ka  Makan,  Joshiyon  Ka  Sanganer  Police

Station  Malpura  Gate  District  Jaipur  Rajasthan.  (Presently

Accused Petitioner Is Confined In Central Jail, Jaipur, Rajasthan).

----Petitioner

Versus

State Of Rajasthan, Through Pp

----Respondent

Connected With

S.B. Criminal Miscellaneous Bail Application No. 11304/2024

Shri  Shankar  Yogi  S/o  Shri  Raghunath  Yogi,  Aged  About  43

Years,  R/o  Village  Unth  Itaana,  Khatiyon  Ka  Mohalla,  Police

Station  Tonk,  District  Tonk,  Present  R/o  117  Jaiman  Vihar

Colony, Behind Sanganer Stadium, Sanganer, Jaipur. (At Present

Confined At Central Jail Ghatgate Jaipur).

----Petitioner

Versus

State Of Rajasthan, Through Pp

----Respondent

For Petitioner(s) : Mr. Anil Kuma Tailor

Ms. Swati Tank

Mr. Manish Yadav

Mr. Krishan Chander Sharma

For Respondent(s) : Mr. Jai Prakash Tiwari, PP

Mr. Kapil Bhardwaj

HON'BLE MRS. JUSTICE SHUBHA MEHTA

 Order

16/12/2024

izkFkhZx.k&vfHk;qDrx.k dh vksj  ls  /kkjk  483 Hkkjrh; ukxfjd lqj{kk

lafgrk ds izko/kkuksa ds vUrxZr iqfyl Fkkuk  ekyiqjk xsV t;iqj iwoZ esa ntZ izFke
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lwpuk fjiksVZ  la[;k  68@2024 vijk/k  vUrxZr /kkjk 420]  467]  468]  471]  201]

120&ch Hkkjrh; n.M lafgrk esa  fu;fer tekur dk ykHk fn;s  tkus  gsrq  ;s nks

izkFkZuk&i= is”k fd, x, gSaA 

fo}ku vf/koDrk izkFkhZx.k@vfHk;qDrx.k dh vksj ls 'khrdkyhu vodk'k

ls iwoZ ekeyk lwphc) fd, tkus ds lEcU/k esa izLrqr izkFkZuk&i= la[;k 01@2024

dks os pykuk ugha pkgrs gSa] vr% mDr izkFkZuk&i= cy ugha fn, tkus ds vk/kkj ij

fujLr fd;k tkrk gSA 

izkFkhZ@vfHk;qDr 'kadj ;ksxh dh vksj ls /kkjk 438 n.M izfØ;k lafgrk

ds izko/kkuksa  ds varxZr vfxze tekur dk izkFkZuk&i= fnukad 29-07-2024 dks bl

U;k;ky; }kjk fujLr fd;k tk pqdk gSA 

nksuksa tekur izkFkZuk&i=ksa ij lquh xbZA fo}ku vf/koDrk izkFkhZx.k@

vfHk;qDrx.k dk rdZ gS fd mUgsa izdj.k esa feF;k lafyIr fd;k x;k gSa ifjoknh ftl

IykWV la[;k 117 dks viuk gksuk crk jgk gS] og IykWV mDr lkslk;Vh esa vfLrRo esa

gh ugha Fkk cfYd IykWV la[;k 116 ds ckn dk lqfo/kk {ks= Fkk] ifjoknh dh dksbZ

tehu Fkh gh ughaA mudk ;g Hkh rdZ gS fd iqfyl us Hkh vUos"k.k ds nkSjku lR;rk

tkapus ds fy, t;iqj fodkl izkf/kdj.k dk mDr lkslk;Vh dk dksbZ uD'kk izkIr ugha

fd;k gSA mudk rdZ gS fd os mDr uD'ks dh izfr U;k;ky; esa is'k dj jgs gSa] ftlesa

IykWV la[;k 116 ds i'pkr~ lqfo/kk {ks= gksuk nf'kZr gS] IykWV la[;k 117 ugha gSA tc

ifjoknh dh dksbZ tehu gh ugha Fkh rks mlds lkFk fdlh izdkj dh dksbZ /kks[kk/kM+h

dk dksbZ iz'u gh ugha mBrk gSA mudk rdZ gS fd ifjoknh dks mDr bdjkjukek tks

fd muds o izkFkhZx.k ds e/; fu"ikfnr gksuk crk;k x;k gS ls dksbZ lnks"k gkfu

dkfjr ugha gqbZ gSA bl dkj.k izkFkhZx.k ds fo:) muds }kjk dksbZ vijk/k dkfjr

ugha fd;k x;k gSA mudk rdZ gS fd okLrfodrk esa izFke lwpuk fjiksVZ ewy :i ls

tehu ij mDr Hkwfe ij j[ks gq, lkeku dks [kqnZ&cqnZ ,oa pksjh gksus ds lEcU/k esa gh

ntZ dh xbZ gSA mudk ;g Hkh rdZ gS fd ;fn rdZ ds fy, eku Hkh fy;k tk, fd

tehu dk Lokeh ifjoknh gS rks fQj ml bdjkjukek ls mlds vf/kdkj izHkkfor ugha

gSa]  ,slk  bdjkjukek  void  ab  initio gS]  bl vk'k; dh ?kks"k.kk  ifjoknh  flfoy

U;k;ky; ls djok ldrk gSA mudk ;g Hkh rdZ gS fd ifjoknh dk fdlh izdkj dk
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dksbZ vkf/kiR; bl tehu ij ugha jgk gS] u gh ,slh dksbZ lk{; gh miyC/k gSA

mudk rdZ gS fd izkFkhZx.k@vfHk;qDrx.k fnukad 28-08-2024 ls vfHkj{kk esa gSaA muds

fo:) iwoZ  dk  dksbZ  vkijkf/kd izdj.k  ntZ  ugha  gSA  vUos"k.k  iw.kZ  fd;k  tkdj

vkjksi&i= is'k gks pqdk gSA vUoh{kk esa le; yxsxkA vr% mUgsa tekur ij eqDr

fd;k tk,A

blds foijhr fo}ku vf/koDrk ifjoknh ,oa yksd vfHk;kstd dk rdZ gS

fd IykWV Øekad 117 ifjoknh  'kSys"k  dks  vkoafVr gqvk  Fkk  ftldk vkoaVu i=

vkjksi&i= ds lkFk is'k gSA mudk rdZ gS fd lkslk;Vh us IykWV /kkjdksa dh tks lwph

t;iqj fodkl izkf/kdj.k esa fnukad 14-03-2002 dks fHktokbZ Fkh mlesa IykWV la[;k

117 ifjoknh ds uke gksuk vafdr gSA mudk ;g Hkh rdZ gS fd rFkkdfFkr bdjkjukek

tks  fd;k x;k gS  mlesa  IykWV la[;k 117 vafdr gSA mudk ;g Hkh rdZ gS  fd

vfHk;qDr 'kadj ;ksxh us vU; vfHk;qDr ls lkt dj ifjoknh dh Hkwfe dks viuk

crkdj QthZ bdjkjukek fu"ikfnr dj fy;k vkSj bl izdkj lksps  le>s <ax ls

ifjoknh ds IykWV dks gM+ius ds fy, QthZ nLrkost cuk;k rFkk "kM~;a=dkjh okn

izLrqr fd;kA mudk ;g Hkh  rdZ gS  fd mDr bdjkjukek esa  94 yk[k :i;s  esa

'kadj ;ksxh vkSj izcy izrki dks Hkwfe cspuk vafdr gS ftlesa ls 69 yk[k :i;s dk

pSd nsuk vafdr gs ijUrq 'kadj ds cSad [kkrs iqfyl us izkIr fd, gSa  ftlesa  15

gtkj :i;s gh tek gSa] fdlh izdkj ds lkSns dk dksbZ laO;ogkj ugha gqvk gSA mudk

rdZ  gS  fd  nksuksa  vfHk;qDrx.k  us  feydj  flfoy U;k;ky; esa  "kM~;a=dkjh  okn

(Collusive suit) is'k dj vLFkkbZ fu"ks/kkKk Hkh izkIr dj yh gSA xEHkhj izd`fr dk

vij/k gS] vr% mUgsa tekur ij eqDr ugha fd;k tk,A

izLrqr rdksZa ij euu fd;kA i=koyh dk /;kuiwoZd v/;;u fd;kA 

izkFkhZx.k@vfHk;qDrx.k  ij ;g vk{ksi  gS  fd mUgksaus  ifjoknh  mUgksaus

ifjoknh dh tehu ds cspku dk bdjkjukek QthZ :i ls cuk fy;kA vfHk;qDr 'kadj

;ksxh us bls vius LokfeRo ,oa vkf/kiR; dk crkdj vfHk;qDr izcy izrki flag dks

QthZ bdjkjukek ls csp fn;kA izkFkhZx.k dk bl lEcU/k esa ;g dFku jgk gS fd mDr

lkslk;Vh  esa  IykWV  uacj  117  dk  vfLrRo  gh  ugha  gS]  tcfd mUgksaus  Lo;a  bl

bdjkjukek esa IykWV uacj 117 vafdr djds gh cspku dk bdjkjukek fy[kk gSA bl
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bdjkjukek esa 69]88]000@&:i;s dh jkf'k tfj, udn ,oa 2]25]500@&:i;s tfj,

pSd la[;k 000789 nsuk crk;k x;k gS ijUrq ,slh dksbZ Hkh jkf'k rFkkdfFkr foØsrk

'kadj ;ksxh ds cSad [kkrksa esa dHkh vkbZ gh ugha] tSlk fd mlds cSad [kkrksa ds fooj.k

ls Li"V gks jgk gSA vkjksi&i= esa layXu nLrkostksa ds voyksdu ls Li"V gS fd

IykWV la[;k 117 dk ,d iV~Vk ifjoknh ds uke dk gSA tks lwph t;iqj fodkl

izkf/kdj.k dks fnukad 14-03-2002 dks fHktokbZ xbZ gS]  mlesa  Hkh ifjoknh dk uke

vafdr  gksuk  crk;k  gSA  izkFkhZx.k@vfHk;qDrx.k  us  ifjoknh  dh  Hkwfe  dk  foØ;

bdjkjukek fy[kdj mldh lEifRr dks gM+ius dk iz;kl fd;k gS vkSj rFkkdfFkr

bdjkjukek ds vk/kkj ij okn izLrqr dj LFkxu vkns'k Hkh izkIr dj fy;k gSA tgka

rd fo}ku vf/koDrk izkFkhZx.k ds bl rdZ dk iz'u gS fd rFkkdfFkr bdjkjukek

void ab initio gS vkSj ifjoknh bldh ?kks"k.kk flfoy U;k;ky; ls djok ldrk gS rks

gekjs fopkj ls fdlh Hkh O;fDr dks mldh Lo;a dh lEifRr ds lEcU/k esa fdlh QthZ

bdjkjukek ds vk/kkj ij bl izdkj ls okn (litigation) esa ugha my>k;k tk ldrk

gSA izkFkhZx.k@ vfHk;qDrx.k dk dgha Hkh ;g dFku ugha jgk gS fd IykWV la[;k 117

mudk viuk gkss tcfd rFkkdfFkr nLrkost bdjkjukek esa 'kadj ;ksxh us vius Lo;a

ds LokfeRo ,oa vkf/kiR; esa mDr IykWV gksuk crkdj nLrkost dk l`tu fd;k gSA

lksps&le>s <ax ls fd;k x;k vijk/k izrhr gksrk gSA ,slh fLFkfr esa izdj.k ds leLr

rF;ksa ,oa ifjLFkfr;ksa esa ekeys ds xq.kkoxq.k ij dksbZ fVIi.kh fd, fcuk izkFkhZx.k@

vfHk;qDrx.k dks tekur dk ykHk fn;k tkuk mfpr izrhr ugha gksrk gSA 

ifj.kker%  izkFkhZx.k@vfHk;qDrx.k  dh  vksj  ls  izLrqr  nksuksa  tekur

izkFkZuk&i= vLohdkj dj fujLr fd, tkrs gSaA 

(SHUBHA MEHTA),J

AJAY KUMAR SINGHAL /21-22


