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HIGH COURT OF JUDICATURE FOR RAJASTHAN 

BENCH AT JAIPUR

S.B. Criminal Misc II Suspension Of Sentence Application

(Appeal) No. 561/2024

In

S.B. Criminal (Appeal) No. 1796/2022

1. Maan Singh S/o Narayan Singh,  Resident  Of  Kharkhedi

Police  Station  Bhalta  District  Jhalawar  (Raj)  (Presently

Behind The Bars At Central Jail Jhalawar)

2. Gyan Singh S/o Narayan Singh, R/o Kharkhedi P.s. Bhalta

Dist. Jhalawar (Presently Behind The Bars At Central Jail

Jhalawar)

----Petitioners

Versus

State Of Rajasthan, Through Public Prosecutor

----Respondent

For Petitioner(s) : Mr. Rohit Khandelwal

For Respondent(s) : Mr. Onkar Singh Rajpurohit, PP

HON'BLE MRS. JUSTICE SHUBHA MEHTA

 Order

16/12/2024

vihykFkhZ&vfHk;qDrx.k dh vksj ls /kkjk  389 n.M izfdz;k lafgrk ds

varxZr izLrqr f}rh; ltk LFkxu@tekur izkFkZuk i= ij nksuksa i{kksa dks lquk x;kA

v/khuLFk fopkj.k U;k;ky; ds vkyksP; fu.kZ; ,oa miyC/k dkuwuh o rF;kRed fLFkfr

ij fopkj fd;k x;kA

i=koyh  ds  voyksdu  ls  izdV  gksrk  gS  fd  v/khuLFk  fopkj.k

U;k;ky; }kjk vihykFkhZ&vfHk;qDrx.k dks /kkjk 147] 148] 341] 323@149] 325] 326]

307 Hkkjrh; n.M lafgrk ,oa /kkjk 4@25 vk;q/k vf/kfu;e ds vkjksi esa nks"kfl) ,oa

n.Mkfn"V djrs gq, vf/kdre ikap o"kZ ds dBksj dkjkokl ,oa nks gtkj :i;s ds

vFkZn.M ls nf.Mr fd;k x;k gSA
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fo}ku vf/koDrk vihykFkhZ&vfHk;qDrx.k dk dFku jgk fd vihykFkhZ&

vfHk;qDrx.k dk izFke ltk&LFkxu izkFkZuk&i= fnukad 31-10-2022 dks fujLr fd;k

x;k Fkk rc vihykFkhZx.k dh vfHkj{kk vof/k ek= nks ekg gqbZ FkhA mudk rdZ gS fd

vihykFkhZx.k dks vf/kdre 5 o"kZ ds dkjkokl ds n.M ls nf.Mr fd;k x;k gS vkSj

vc mUgsa vfHkj{kk esa 2 o"kZ 9 ekg ls vf/kd dk le; ifjgkj (Remission) lfgr

O;rhr gks pqdk gS] tks fn, x, n.Mkns'k dh vk/kh ls vf/kd vof/k gSA mudk rdZ gS

fd vihy dh lquokbZ ,oa fuLrkj.k esa le; yxuk lEHkkO; gSA vr% vc tcfd

vihykFkhZx.k us iznRr n.Mkof/k dh vk/kh ls vf/kd ltk Hkqxr yh gS rks mudh 'ks"k

ltk LFkfxr dh tkosA 

fo}ku yksd vfHk;kstd us ltk LFkxu izkFkZuk i= dk fojks/k djrs gq,

rdZ fn;k fd iwoZ esa xq.kkoxq.k ij vihykFkhZx.k dk ltk LFkxu izkFkZuk&i= fujLr

fd;k tk pqdk gSA orZeku esa Hkh dksbZ ifjorZu vfHk;qDrx.k ds i{k esa ugha gqvk gS]

vr% ltk LFkxu izkFkZuk&i= fujLr fd, tkus dk fuosnu fd;kA

mHk;i{k ds rdksZa ij fopkj fd;k x;kA vihykFkhZx.k dk izFke ltk

LFkxu izkFkZuk&i= fujLr fd;k x;k Fkk rc vihykFkhZx.k dh vfHkj{kk vof/k yxHkx

nks ekg gh gqbZ FkhA vihykFkhZx.k ds vfHkj{kk izek.k&i= ds voyksdu ls Li"V gS fd

muds }kjk yxHkx nks o"kZ 09 ekg ls vf/kd dh vof/k vfHkj{kk esa O;rhr dj yh gSA

mUgsa vf/kdre 5 o"kZ ds dkjkokl ds n.M ls nf.Mr fd;k x;k gSA mudh vfHkj{kk

esa O;rhr dh xbZ vof/k iznRr n.Mkof/k dh vk/kh ls vf/kd vof/k gSA vihy dh

lquokbZ fudV Hkfo"; esa gksuk laHkkO; izrhr ugha gksrk gSA vr% izdj.k esa miyC/k

rF;kRed fLFkfr] cgl ds nkSjku izLrqr fd, x, rdksZa dks /;ku esa j[krs gq, ,oa

vihy esa  vUrofyZr egRoiw.kZ  fof/kd iz'uksa  ds  xq.kkoxq.k ij bl izdze ij dksbZ

fVIi.kh fd;s fcuk] vihy ds fuLrkj.k esa le; yxus dh lEHkkouk dks ns[krs gq, ;g

ltk LFkxu izkFkZuk i= Lohdkj fd;k tkuk mfpr izrhr gksrk gSA

ifj.kker% ;g ltk LFkxu izkFkZuk  i= Lohdkj fd;k tkrk gS  vkSj

vkns'k fn;k tkrk gS fd ;fn vihykFkhZ&vfHk;qDr v/khuLFk fopkj.k U;k;ky; }kjk

vf/kjksfir vFkZn.M dh jkf'k v/khuLFk fopkj.k U;k;ky; esa tek djok ns rks bl

iwoZorhZ  'krZ  dh ikyuk ds  mijkUr bl U;k;ky; esa  fnukad 18-01-2025 dks  ,oa
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rRi'pkr tc Hkh mls vknsf'kr fd;k tkos] viuh mifLFkfr gsrq ,d yk[k :i;s dk

ca/ki= ,oa ipkl&ipkl gtkj :i;s dh nks tekursa fo}ku fopkj.k U;k;ky; ds

larks"kizn izLrqr dj rLnhd djok ns  ,oa  vknsf'kr jkf'k  tek djok ns  rks  mls

tekur ij fjgk dj fn;k tk, ,oa fo}ku vij ls'ku U;k;k/kh'k vdysjk ¼jkt-½

ds  }kjk  ls'ku  izdj.k  la[;k&14@2017  esa  ikfjr  vk{ksfir  fu.kZ;  fnukafdr

26-08-2022 ds rgr fn;s x;s n.Mkns'k (sentence) dk fdz;kUo;u dkjkokl dh

lhek rd bl vihy ds vfUre fu.kZ; rd LFkfxr j[kk tkrk gSA 

(SHUBHA MEHTA),J

AJAY KUMAR SINGHAL /58


