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* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

%                   Date of order: 16
th

 April, 2024 

+  W.P.(C) 7245/2008 

 P.K. LAMPS SHADE             ..... Petitioner 

    Through: Ms. Devika Agnihotri, Advocate.  

    versus 

 SUDHANSHU                                                    ..... Respondents 

Through: Mr. Mahesh Srivastava and Mr. Vijay 

Kumar Sharma, Advocates 

 

CORAM: 

HON'BLE MR. JUSTICE CHANDRA DHARI SINGH 

 

ORDER 

 

CHANDRA DHARI SINGH, J (Oral) 

1. The instant petition under Article 226 and 227 of the Constitution of 

India has been filed on behalf of the petitioner seeking the following reliefs: 

“a) Issue a Writ of Certiorari and/or Mandamus or any other 

appropriate writ, order or direction thereby quashing the award 

dated 04.03.2008 in ID No. 829/2001 passed by the Ld. Presiding 

Officer, Labour Court-I, Room No. 50, Karkardooma Courts, 

Delhi, as being Illegal; and/or 

b) pass such other direction(s) and/or give order(s) as deemed fit 

and proper in the facts and circumstances of the case.” 

 

2. The petitioner in the present case is a proprietorship firm engaged in 

the business of fancy electronic lamps. The respondent (‘respondent 

workman’ hereinafter) was employed with the petitioner as a helper since 

Digitally Signed
By:GAURAV SHARMA
Signing Date:10.05.2024
19:49:15

Signature Not Verified



 

W.P.(C) 7245/2008                                                                           Page 2 of 13 

 

1996.  

3. It is stated in the petition that the respondent workman resigned from 

the services in the year 1999 and had received the final payment, however, 

he filed a claim before the appropriate Government on grounds of wrongful 

termination.  

4. Thereafter, the dispute was referred to the learned Labour Court, 

whereby, the said dispute was adjudicated along with the claims filed by the 

other former employees of the petitioner.  

5. Pursuant to completion of proceedings, the learned Court below 

passed a common award dated 4
th

 March, 2008 (‘impugned award’ 

hereinafter), thereby, rejecting the claims of all the employees except the 

respondent herein.  

6. Aggrieved by same, the petitioner has filed the instant petition.  

7. The learned counsel appearing on behalf of the petitioner submitted 

that the learned Court below erred in awarding the monetary compensation 

to the respondent as the respondent workman voluntarily submitted his 

resignation and received full and final payment from the petitioner 

management on 24
th
 April, 1999. 

8. It is submitted that during his cross examination the respondent 

admitted his signatures to be present in appointment letter mark X, payment, 

voucher mark Y, receipt mark Z and final voucher mark Z1 and therefore, 

the said signatures are testament to the fact that the respondent voluntarily 

tendered his resignation after getting his full and final payment before 

leaving the petitioner management. 
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9. It is further submitted that in document marked as Z1, the petitioner 

had produced a detailed explanation upon which respondent’s payment of 

Rs.10,972/- after his voluntary resignation was determined. 

10. It is further submitted that the Ex- WW1/7 and Ex- 1/9 i.e. the alleged 

complaint copies against the petitioner management were wrongly relied 

upon by the learned Court below as the said complaints/document did not 

contain name or signature of the respondent with the other complainants. 

11. It is further submitted that the perversity in the contentions made by 

the respondent workman is evident from the fact that the demand letter dated 

17
th
 November, 2000 was issued before the termination which allegedly 

happened on 19
th
 November, 2000.  

12. Therefore, in light of the foregoing submissions, the learned counsel 

appearing on behalf of the petitioner seeks that the instant petition may be 

allowed, and reliefs be granted, as prayed. 

13. Per Contra, learned counsel appearing on behalf of the respondent 

vehemently opposed the instant petition submitting to the effect that the 

impugned Award is well reasoned and has been passed after due 

consideration of the facts, circumstances and evidence.  

14. It is submitted that despite working with the petitioner as helper for 

the past 16 years the petitioner management failed to provide workmen with 

facilities such as letter of appointment, attendance card, increments, 

minimum wages, ESI, PF, casual leave, earned leave etc. and the petitioner 

terminated the service of the workman without issuance of a notice when 

they raised a demand for such facilities.  
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15. It is submitted that the petitioner’s claim that the respondent tendered 

a voluntary resignation after getting full and final payment was not accepted 

by the learned Labour Court as the same was held to be retrenchment in 

Section 25 (F) of the Industrial Disputes Act, 1947 (‘ID Act’ hereinafter). 

16. It is submitted that in its findings, the learned Labour Court observed 

that the signatures were obtained by the petitioner from the respondent under 

duress and force pertaining to which complaints were lodged at a Police 

Station and Labour office. 

17. Therefore, in light of the foregoing submissions, the learned counsel 

appearing on behalf of the respondent prayed that the present petition being 

devoid of any merit, may be dismissed. 

18. Heard learned counsels appearing on behalf of the parties and perused 

the record. 

19. It is the case of the petitioner that the present dispute is not a case of 

retrenchment under section 2(oo) of the Act wherein provisions of Section 

25F of the Act were not complied with by the petitioner because the 

respondent tendered a voluntary resignation and received his full and final 

payment before leaving. 

20. In the rival submission, it is claimed that the respondent workman was 

terminated without any notice as a reprisal to the demands made by him for 

his legal rights. It was further alleged that the respondent was forced by the 

petitioner management to sign on blank papers, vouchers, bills etc, and 

complaint marked as Ex. WW-1/7 and Ex. WW- 1/9 was lodged.  

21. In order to adjudicate the present case, this Court deems it imperative 
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to analyze the findings of the impugned Award and ascertain the reasoning 

afforded by it. The relevant paragraphs of the impugned Award are 

reproduced below: 

“…18. The next claimant who has adduced, evidence is 

Sudhanshu, the management has admitted that he was in its 

employment and had served the management for more than 240 

days in a year, it is also admitted that he is no longer on rolls of 

the management, it is the plea of the management, that 

Sudhanshu had himself tendered his resignation and taken his 

full and final dues, AR for the management has pointed that 

WW-3 Sudhanshu has in his cross examination admitted his 

signatures on appointment letter Mark X, payment voucher 

Mark Y, receipt Mark Z and full and final voucher Mark Z1 to 

convass that the workman had voluntarily left the service of the 

management. On perusal of the statement of the claimant, it 

becomes apparent that he though admitted his signatures on the 

vouchers and receipt but clarified that they were taken forcibly 

by the management, He has categorically denied the suggestion 

that those signatures were put by him after accepting full and 

final settlement amount, He has also proved on record 

complaints made to the police and labour office as Ex, WW- 1/7 

and Ex, WW-1/9 wherein it is mentioned that the management 

had forcibly obtained his sign on blank papers and vouchers on 

15,11,2000. In light of this statement of the claimant, coupled 

with complaints, it was incumbent upon the management to 

prove the resignation letter and the payment voucher/receipt as 

per law. Nonetheless, MW-1 even in his own statement did not 

affirm on oath that these documents were executed in his 

presence or that any payment was released to the claimant 

Sudhanshu by him or in his presence. He, in fact did not even 

exhibit these documents in his Statement. No account' books or 

other payment register was produced to show that on the said 

date only such payment of Rs. 10972/- was released to the 

workmen, Neither the accountant who prepared these vouchers 
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nor only witness in whose presence payment was mode was 

tendered in evidence. No details have been given as to on what 

basis this figure of Rs. 10972/- was arrived at as full and final 

dues of the claimant. In these circumstances, I am constrained 

to hold that the management has not been able to prove thot the 

claimant Sudhanshu had voluntarily resigned from his service 

and received his full and final dues, it is on established foot that 

Sudhanshu is no longer in service of the management. It is not 

the case of the management that before cessation of service of 

Sudhanshu, he was issued notice or thot any enquiry was held 

against him or thot his case falls in only of the exceptions of 

Sec. 2 of I.D. Act. Hence, I hold thot the termination of the 

claimant Sudhanshu amounts to retrenchment U/s 2 (OO) of 

I.D. Act as it does not fall in only of the exceptions provided 

under, this section, it is undisputed that the provisions of sec. 

25 F of I.D. Act 1947 were not compiled with before 

retrenchment of the workmen. The retrenchment without 

compliance of Sec. 25 F of I.D. Act is ab initio illegal besides 

being inoperative and ineffective, it, therefore follows that the 

workman continued to be in service. 

19. It is also settled by Superior Courts that in all cases of 

retrenchment in violation of sec. 25 F of I.D. Act reinstatement 

is not the sole answer. It has been held recently by Hon’ble 
Delhi High Court in M/s Lords Homeopathic Laboratories Vs. 

Ms. Lissy Unni, 2006 IV AD (Delhi) 739', citing number of 

other Judgments passed by Hon’ble Supreme Court and Delhi 
High Court that in suitable cases compensation may be 

awarded In lieu of reinstatement. 

20. In another case reported as 'Haryana Urban Development 

Authority Vs. Om Pat, 2007 LLR 582', Hon’ble Supreme Court 
held that reinstatement with full back wages should not be 

granted automatically. In the Instant case, the workman 

Sudhanshu has pleaded that he remained in the service of the 

management for 16 years but in cross examination, he admitted 

his signatures on appointment letter and gave a categorical 
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reply that he had signed the appointment letter after reading 

the contents thereof. As per this letter, his date of joining Is 

01.07.96, hence his total service with the management comes 

out to be four years and he has been out of service for about 8 

years. In view of the nature of the work, which the Claimant 

was doing with the management, possibility of his working 

intermittently cannot be ruled out, it is hard to believe that he 

has been unemployed for all these years, in view of the 

foregoing reasons and in view of the above detailed discussion, 

I am of the considered view that a compensation of Rs. 60,000/- 

(Rs, sixty thousand only) shall be sufficient and adequate in lieu 

of reinstatement and back wages, I, therefore, hereby award 

compensation of Rs, 60,000/- (Rs, Sixty thousand only) to the 

workman, namely, Sudhanshu in lieu of reinstatement, back 

wages, etc. The management is directed, to pay the said sum of 

Rs, 60,000/- (Rs, sixty thousand only) to claimant Sudhanshu 

within two months from the date of publication of award, failing 

which the workman shall be entitled to interest on that amount 

@ 8% per annum from the date of publication of award till 

payment/realization of that amount. The reference quo 

remaining workers namely Haider Mehto, Dinesh Singh, 

Asharfi Yadav, Uttam Mehto, Ram Samokhan Yadav, Gulam 

Ashraj, Manda Ram, Razak Ail, Swami Nath, and Rajender is 

closed. Hence, they are not entitled to any relief or direction in 

the present reference.” 

 

22. Upon perusal of the extracts from the impugned Award, it is made out 

that the learned Court below had allowed the claim of the respondent 

workman leading to awarding a compensation of Rs.60,000/- to him on the 

basis of the findings arrived at by the learned Court below.  

23. While reaching the said conclusion in case of the respondent 

workman, the learned Court below recorded that even though the respondent 
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workman had signed the voucher and receipts (marked as annexure X, Y, Z), 

the same were taken forcibly by the petitioner and the same is evident from 

the copies of the complaint marked as Ex. WW-1/7 and Ex. WW- 1/9.  

24. It was observed by the learned Labour Court that onus to prove a view 

contrary to the one raised by the respondent falls upon the petitioner since 

Ex. WW-1/7 and Ex. WW- 1/9 proves that the respondent filed complaints 

with the concerned authorities with respect to getting his signatures on blank 

papers and voucher forcefully by the petitioner management.  

25. Therefore, it becomes imperative for this Court to determine if the 

said annexures were erroneously not relied upon by the learned Court below. 

The said documents marked as annexure X, Z and Z1 reads as under:  
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26. Upon perusal of the said documents, it is made out that the vouchers 

and other payment documents bear signatures of the respondent, and the 

documents are dated 24
th
 April, 1999. On the other hand, the impugned order 
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as well as the counter affidavit of the respondent workman claims that the 

workman was allegedly terminated in the year 2000.  

27. Now coming to the validity of the above said documents, upon perusal 

of the said documents, it is made out that the contention of the petitioner 

stands correct and the reliance on the said evidence by the learned Court 

below is contrary in law as the exhibits attached by the claimant i.e. the 

respondent herein cannot be relied upon to hold that the signatures on the 

payment vouchers were obtained forcefully as the complaint does not have 

any bearing of the respondent workman. 

28. Therefore, in the absence of any other document to supplement the 

contention of forced signatures, the grant of claim in favor of the respondent 

workman solely on the basis of his deposition cannot be held to be legally 

tenable as the evidence supplemented to prove the same does not establish 

the fact that the signatures on the vouchers/receipts were obtained under 

duress by the petitioner management.  

29. Furthermore, as per material on record, the perversity in the impugned 

award is also evident from the fact that respondent had sent the demand 

notice even before his alleged termination. Therefore, the findings regarding 

the alleged termination does not hold water, as records depict a situation 

contrary to the findings of the Court below.  

30. At last, this Court deems it imperative to deal with the last finding of 

the learned Court below, i.e. failure on part of the petitioner to provide 

details about how the amount of Rs.10,972/- was arrived as the full and final 

settlement amount.  
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31. In this regard, the learned counsel for the petitioner has referred to the 

Annexure Z1, whereby, the computation and methodology for arriving at the 

said amount was provided before the learned Court below. The validity of 

the said contention is proved from the perusal of the annexure Z1 which is 

reproduced by this Court in the foregoing paragraphs.  

32. Therefore, it is clearly established that the said finding of the learned 

Court below suffers from the perversity, as the material on record clearly 

provided the details of the breakup of amount termed as the full and final 

payment.  

33. In view of the same, this Court is of the considered opinion that the 

learned Court below wrongly allowed the claim of the respondent workman 

and reasons for the same are multifold. Firstly, the documents produced as 

the full and final payment towards the respondent workman are dated 24
th
 

April, 1999, whereas the workman has claimed that the alleged termination 

happened in the year 2000, therefore, the said documents cannot be 

considered as an afterthought. Secondly, the argument of forceful signature 

as accepted by the learned Court below on the basis of the alleged complaint 

filed on the same is frivolous as the complaint does not mention the name 

and signature of the respondent herein. Thirdly, the contention regarding 

non-providing of the breakup of the alleged final payment cannot be 

accepted as the annexure Z1 as reproduced earlier clearly depicts a 

contradictory fact.  

34. In light of the same, this Court is of the view that the impugned award 

dated 4
th

 March, 2008, with regard to the relief granted to the respondent 
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workman is liable to be set aside.  

35. Therefore, the instant petition is allowed and the impugned award is 

set aside.  

36. Pending applications, if any, also stands disposed of.  

37. Order be uploaded on the website forthwith.  

 

 

 

CHANDRA DHARI SINGH, J 

APRIL 16, 2024             (Judge) 

rk/av/db 
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