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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(COMM) 1123/2024 & I.A. Nos. 48738/2024, 48739/2024,

48380/2024
CIPLA HEALTH LIMITED ... Plaintiff
Through:  Ms. Archana Sahadeva with
Mr. Harshit Bhoi, Advocates.
Email: archana@sahadevalawchambers.com
Versus
AMICAL HEALTHCARE & ANR. ... Defendants
Through:  Mr. Hasmukh Pawar in person
(through VC) for defendant no. 1.
Mr. Mitesh Patel in person (through
V) for defendant no. 2.
CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER
%0 16.12.2024

CS(COMM) 1123/2024 & 1.A. Nos. 48378/2024 (for stay), 48379/2024

(Application _seeking permission to file copies/dim documents) &

48380/2024 (Application _seeking exemption from Pre-Litigation
Mediation)

1. The present suit has been instituted seeking to restrain the defendants

from continuing inter alia with acts of infringement of the plaintiff’s
registered trademark ‘CLOCIP’, along with passing off its products,
marketed under a nearly identical trade mark ‘CLOMIC’ as that of the

plaintiff’s ‘CLOCIP’, copyright infringement on account of adoption and
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using a nearly identical trade dress viz. | as that of the plaintiff’s

CLOCIP
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‘CLOCIP’ product sold under the trade dress
2. Learned counsel appearing for the plaintiff submits that both the
products are used for identical purposes and cater to an identical class of

customers. A comparison of the competing products, as given in the plaint,

is reproduced as under:
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Clotrimazole + Stocch
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3. It is the case of the plaintiff that the plaintiff honestly and bonafidely
conceived and adopted the wunique and highly distinctive trade
dress/label/packaging for its CLOCIP antifungal Powder range of products

in the year 2021, in the following manner:

PFLAINTIFF'S PRODUCTS

4
s UF _"-'t.:'-’

4. It 1s submitted that products under the trade mark CLOCIP are
antifungal products, which are used to treat skin infections. The registrations

in favour of the plaintiff, are reproduced as under:

Sl No. Trade Mark [ Class Application Status
Number
| | CLOCIP 5 988062 | Registered
|
2 | CLOCIPB 5 988063 | Registered
5. It is submitted that the representatives of the plaintiff came across the

defendant’s products under the impugned trademark/trade dress in
November, 2024. A pictorial representation of the impugned product that the
representatives of the plaintiff came across, as given in the plaint, is

reproduced as under:
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6. It is submitted that from a bare perusal of the competing products, it is
amply evident that the defendants are attempting to systematically copy the
plaintiff’s trade mark/trade dress and various distinguishing features of the
plaintiff’s trade mark/trade dress/product packs/labels.

7. The table showing the visual description of the distinguishing features
that the defendant has attempted to systematically copy from the plaintiff’s

trade mark/trade dress, as given in the plaint, is reproduced as follows:

PLAINTIFF'S TRADE MARK | IMPUGNED TRADE MARK
{CLOCIP | {CLOMICT
[The Defendmts have dishonestly adopied  the Impup'm.-.l Trade Mark
L OMICT which iz deceptively similar Lo the Plaintiff's prior adopted.

registered and w.-.-.LLl-;m wn mark trade mark *CLOCIP. In fact. the Defendants
have merely replaced the leners “C7 & 'P7 owith the letters W oaml
respectively. The competing marks wre undoubtedly phometically. structurally

and visua ]y similar.

CS(COMM) 1123/2024 Page 4 of 9

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 18/12/2024 at 11:40:37



"PLAINTIFF'S TRADE DRESS | IMPUGNED TRADE DRESS

= -
cLocIP ‘

The Defendanis have slavishly and nefariously copied the entire packaging style
of the Plaintiff including the unigue and distinctive color combination of dark
blue and white along with the colours red, green, light blue and orange arranged
inside a shield.

The Defendants have mala fidely adopted the dark blue cap design of the |
Plaintiff in addition to the placement of brand and indication.

Further. the house mark “CIPLA’ in the Plaintiff"s product has been replaced
with the term “New” in the Defendants® product with an identical background in
order to further deceive the public.

‘ Further, the writings inside the shield figure have been copied in its entirety
along with the term “Full Cycle' and *Skin Infection Control Formulation® in its
entirety, and the arrow devices.

" PLAINTIFF'S PRODUCT CAP | DEFENDANT'S PRODUCT CAP |
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[The Deflendants have slavishly copied the shape and colour of the Plaintiff's
product cap.

| "~ Plaintifl"s Shield B I Defendants’ Sheld

iﬁc colours red, green, lght blue and orange arranged pside a shgld h a |
specific order have been slavishly copied by the Defendants | Further, the
.| wordings of the indicatibns ihside the shield have been copiéd verbatim by the

aidill 5 l’osi'li_uniug;f H r.m; |  Identical Injﬁﬂﬂﬂﬂ Fllu-
Mark ‘ Defendants

I
| D —— VP —| — — P —— —
The house mark CIPLA "1h the Plaihtiff's product has been rep geed with the

(term New "ih the Defendants “product with an {lentical background 1h order to |
| further dece e the pub |t |

: _I_-"_Igintﬁs Puﬁtﬁning gFHrand | Defendant’s Pnsitiu__ﬁnz of ﬂmd_ |
Name and Indication | Name and Ind jedion
- - - - o . ) _ 1
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| The |-1_l':.|i.'cm::-r|_| of brand and indication has been r{éiﬁri;;ﬂy u_rpu:d_u-: it is by |

| the Defendants '

| Plaintiff's mention of th® term Full |  Defendant’s Mention of the |
« Cyele Skin Infection C_ntrol | Identical Term

| Formulation® !

PRI, T e R R T R R B R R SO T
| The term “Full Cycle Skin Infection Control Formulation™ and its positioning |
1' has been copied in its entirety by the Defendants, along with the arrow devices, |

|
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8. Learned counsel appearing for the plaintiff submits that after advance
service of the present plaint, the plaintiff received an email from the

defendants, in the following manner:

Lear Mo am,
WA Paes feiekaod wale Small sl mcubd Fhe Do Comeey thal we ar= & smal sarup.

=y e ek B geyabods Bierighiz of wour diect in ther product CUOCIP wiher ar doussd cped
our product CLaRIC

Furthes s wankd ket being te woar aizenticn, the e spbament of cur stz ander cur
o CLOMIC since b deayr of ou- acophnn.

Droviewst af e same, w@ oo fel el o Taobk the present procesd rg and woold e mossttie tha
makEr a5 pache #s possiake with a cond Ton Bt e bl mmadiare’y S0 uming e redemark &
wolas the pdks dhess similar & vour client end can give undertakirg 2lmo

Horweraa? B02inel Eha dame, we would recuest your cie not mopess ter any moretane. relker
eheing mest andior camages /nos ves fan nor alfoed e saine.

WWE sk weLT dinnts decksken,
Thamzing voii In ank Spation,
Ragards,

AFICA, HEAUTHCARE

HASHUKH FaaweR
TAICAN 16525

9. Learned counsel appearing for the plaintiff submits that the plaintiff is
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satisfied with the undertaking given by the defendants.

10.  Mr. Hasmukh Pawar, representing the defendant no. 1, appears
through Video Conference (“VC”) before this Court and confirms the fact of
having written an email to the plaintiff. He further submits that he has no
objection if the suit is decreed in favour of the plaintiff.

11.  Similarly, Mr. Mitesh Patel, appearing for defendant no. 2, through
VC, also confirms that he shall not manufacture any goods, which would
infringe the plaintiff’s trademark/trade dress.

12.  The authorisation in favour of Mr. Mitesh Patel by defendant no. 2, is

reproduced as under:

13.  Learned counsel appearing for the plaintiff submits that on account of

the undertaking given by the defendants, the plaintiff gives up its prayer
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towards cost and damages.

14.  Accordingly, with the consent of the parties, the suit is decreed in
favour of the plaintiff and against the defendants in terms of para 58(a), (b),
(c) and (d) in the plaint.

15. In view of the fact that the present suit is being disposed of on the
very first day and the plaintiff has accepted the undertaking of the
defendants, the Registry of this Court is directed to issue a certificate of
refund of full Court fees in favour of the plaintiff.

16. Decree sheet be drawn up.

17.  The present suit, along with the pending applications, stands disposed
of.

MINI PUSHKARNA, J
DECEMBER 16, 2024
c
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