* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Decision: 28" October, 2024

+ W.P.(C) 15195/2024 & CM APPL. 63722/2024
MAHBOOB ALAM QURESHI & ANR. ... Petitioners

Through:  Mr. Rajesh Mahna, Mr. Nasir Aziz,
Mr. Mayank Kouts, Mr. Shiva Narang
and Ms. Shivani Kalra, Advocates.

versus

TDI INFRASTRUCTURE PVT.LTD. ... Respondent
Through:  None.

CORAM:
HON'BLE MR. JUSTICE SANJEEV NARULA

JUDGMENT

SANJEEV NARULA, J. (Oral):

1. The Petitioners assert that they booked a plot measuring 350 sq. yds.
in a project called ‘TDI City’ offered by TDI Infrastructure (the Respondent)
and deposited an amount of Rs. 5,42,500/- vide cheque dated 27" August,
2005 towards 20% of the basic price of the Plot which was required to be
paid at the time of booking as per the schedule of payment. The Petitioners
opted for option-II wherein they were required to pay 20% of the basic price
at the time of booking, 10% at the time of issuance of allotment of plot and
then 10% every two months from the date of allotment with balance 10% at
the time of offer for possession. The Petitioners were to pay 10% of basic

price i.e. Rs. 2,71,250/- on or before 8" August, 2006 when the allotment

Signature Not Verified
g;%g“;zﬁg,% W.P.(C) 15195/2024 Page 1 of 11

Signing D 0.10.2024
22:59:34 EF:F



2024 :DHC : 8434
© i 2kl

was to be made. However, the Respondent sent a letter as early as on 16"
December, 2005 asking them to pay balance of Rs. 3,40,375/-. The said
letter showed second instalment to be due on 10" December, 2005. The
Petitioner approached the Respondent’s executive who told them not to
worry and said that it was by mistake. Respondent again sent reminder dated
25" January, 2006 demanding Rs. 3,40,375/-. The Respondent cited
financial constraint for issuing said reminder and persuaded the Petitioners
to pay Rs. 1,40,000/- on 03" February, 2006 through cheque and 200,000/-
in cash.

2. Respondent then issued revised communication dated 29" May, 2006
vide which balance due was shown as 10,16,160/- due on 10" February,
2006 and 10™ April, 2006. The same included interest of Rs. 6590.87/-. On
persuasion they again made payment of Rs. 2,00,000/- on 13" July, 2006
and Rs.375/- on 14™ July, 2006. Another communication dated 27" June,
2006 showing amount due as Rs. 6,82,500/- was sent to the Petitioners. The
Respondent allotted plot No.J-139 vide allotment letter dated 08" August,
2006 and showed balance of Rs. 14,03,312/-. Final reminder dated 05"
September, 2006 showing balance of Rs. 16,95,070/- was also sent by the
Respondents to the Petitioners. It is highlighted that it is only upon TDI’s
advice and insistence, that the Petitioners paid TDI a total amount of Rs.
8,16,000/-in cash (Rs. Eight lakhs Sixteen thousand only/-) against which
Kachchi receipts were issued by TDI but the same were not reflected as TDI
wanted to clandestinely hide these payments from the records, intending not
to show them to the government. Thereafter, on the insistence of the
Petitioners, the Respondent agreed to adjust the said amount by reducing the

rate of plot from Rs. 7750/- per sq. yd. to Rs. 6150/- per sq. yd and still the
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payment of Rs. 2,00,000/- paid in cash on 02™ February 2016 was not
adjusted.

3. The Petitioners state that the Respondent unlawfully cancelled the
allotment of their plot through a communication dated 13" December, 2012.
In response, Petitioner No. 1 issued a legal notice on 4" September, 2014,
which went unanswered. Petitioner No. 1 claims an initial intent to file a
complaint under the Consumer Protection Act, 1986, in November 2014 but
instead sought an amicable resolution with TDI, who allegedly offered a
smaller plot in compromise. However, no resolution was reached, as
Petitioner No. 2—the brother of Petitioner No. 1—was outside India at the
time. By the time he returned, the smaller plot was no longer available, and
the Respondent instead offered only a refund of the paid amount.

4. In the circumstances narrated above, on 2" November, 2015, the
Petitioners filed a complaint before the State Consumer Dispute Redressal
Commission' seeking restoration of plot at original cost and interest @18%
on the said amount and further compensation of Rs. 5,00,000/- towards
mental agony and harassment. Along with the complaint, the Petitioners also
filed an application for condonation of delay. In the said application, the
Petitioners contended that although the Respondent had cancelled the
allotment on 13" December, 2012, the cause of action did not fructify on the
said date. The Petitioners were planning to file a complaint in November,
2014 but then they got a call from the Respondent to seek some resolution
and thus the decision to file the petition was delayed. According to the
Petitioners, the cause of action finally arose in August, 2015 when

complainant met the Respondent to explore the possibility of better deal
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from the Respondent but failed.

5. In the above background, the State Commission at the outset
examined the question of condonation of delay but did not agree with the
Petitioners and dismissed the complaint filed by the Petitioners vide order
dated 1 May, 2017. In further appeal before the National Consumer
Disputes Redressal Commission,” the question of condonation of delay was
examined again and rejected vide order dated 19" August, 2024, thereby
confirming the order passed by the State Commission.

6. In the above background, the Petitioners have filed the instant petition
under Article 226 & 227 of the Constitution of India, 1950° impugning the
aforenoted two orders. On the issue of maintainability of the present
petition, it is urged that since there is no further appeal remedy provided
against the order passed by the NCDRC, while exercising appellate
jurisdiction, the Petitioners are entitled to file a petition under Article 226 &
227 of the Constitution of India, 1950. To support this contention reliance
has been placed on M/s Universal Sompo General Insurance Co. Ltd. v.
Suresh Chand Jain and another.* On merits, it is contended that both the
State Commission as well as the NCDRC have erred in not accepting the
Petitioners’ case. There was in fact no delay in the matter and the
application of condonation was filed by way of abandoned caution. They
argue that the cause of action is a continuing one in the present case as the
amount paid by the Petitioners, has not been refunded till date. Thus, there is

no question of cause of action turning stale or being barred by limitation.

I “State Commission”

2 “NCDRC”
3 “Constitution of India”
4+ MANU/SC/0800/2023
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7. The Court has considered the aforenoted contentions but is
unpersuaded. The Petitioner’s reliance on the judgment of the Supreme
Court, to contend that a writ petition against an order of the NCDRC must
be entertained is misconceived. The Supreme Court ruling in Universal
Sompo highlights that bypassing the High Court disrupts the hierarchy of
judicial review established by law, which mandates that matters of this
nature first be reviewed by High Courts under Articles 226 or 227 of the
Constitution. Thus, undoubtedly, the Supreme Court has allowed the parties
to first invoke the jurisdiction of the High Court under Article 226 & 227 of
Constitution of India against such an order. However, this does not suggest
that every NCDRC order is open to writ scrutiny in the manner of an
appellate review. The legislative framework grants finality to the NCDRC’s
appellate orders, indicating that writ jurisdiction should only be invoked in
cases of gross arbitrariness, patent illegality, or a clear violation of principles
of natural justice.

8. Thus, in light of the decision in Universal Sompo while this Court
may entertain a writ petition under Articles 226 and 227 of the Constitution
against a final order of the NCDRC, the principles governing the exercise of
writ jurisdiction must be respected. The writ remedy is not intended to allow
routine appellate scrutiny; rather, it should be invoked sparingly, only in
instances where the order is grossly arbitrary or displays complete
perversity. It is only in such exceptional cases that this Court may intervene
through its writ jurisdiction.

9. In the instant case, none of the grounds raised by the Petitioners, nor
the decisions rendered by the State Commission and the NCDRC, reveal any

illegality or perversity warranting the exercise of this Court’s writ
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jurisdiction.

10.  Furthermore, it must also be observed that the Petitioners’ contention
that the cause of action is continuing one, is also legally incorrect. With the
cancellation of the allotment, in the opinion of the Court, the cause of action
stood crystalized. The Petitioners’ contention that their continuous requests
or engagement with the Respondent extended the limitation period is both
factually unsupported and legally untenable. Firstly, there is no evidence on
record to substantiate any ongoing engagement or requests by the Petitioners
that could have delayed the accrual of the cause of action. Unsupported
assertions cannot be relied upon to circumvent statutory limitations.
Secondly, under well-established legal principles, mere communication or
attempted negotiation does not toll or extend the statutory period of
limitation unless there is an express acknowledgment of liability by the
Respondent within the meaning of Section 18 of the Limitation Act, 1963.
The law is clear that limitation runs from the date the cause of action arises,
and subsequent attempts to negotiate or resolve the matter informally cannot
reset or extend this period in the absence of a clear, written acknowledgment
of liability by the Respondent. Thus, the cause of action having crystalized
in 13" December, 2012, the Petitioners’ complaint as on 2" November,
2015 was clearly barred by limitation.

11.  The issue on condonation of delay was also examined by the NCDRC
having regard to the judgments of the Supreme Court on this issue, which

have been dealt extensively in the paragraphs reproduced hereinbelow:
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8, Onthe point of linutation befors the State Commission 15 concerned. learnad counsel
for the complaimants has argued that after the cancellation of the smd plot. the complamants
mushed to the office of the builder company and explained about the payments made as per
schedule but the officials msisted on for further payment of Rs. 2 lakhis as 1t was not
reflecting n their account and on producmg the receipt i onzimal, they promused to resolve
the 1ssue, Thus, cavse of action 15 a contuning one. He turther argued that the complamant
kept meetmgs with the officials who kept gving false pronnses but nothing fratfil came ou
of it and only in response of legal notice. they even offered a smaller plot. He further arzued
that the complainants wanted to get lus complamt resolved without recotrse to liizaton and
the promises made by the builder company kept the hope alive, Hence, the cause of action 15
conmmung one and fmally arose in Augnst 2015 when the bulder refused on personal visit fo
restore the allotment of plot.

9, The law of linutation requires delav for each day of delay to be explained after expiry
of the period of limitation. It 16 necessary that this explanation i¢ rational, teasonable and
realistic and to be acceptable. In the instant case, the complainant has taken the ground that
the canse of action 15 a confinmung one.

10, InState Bank of India vs B § Agriculture Indusiries (1) (2009) 5 SCC [2] decided on
March 20, 2009, 1t has been held by the Honble Supreme Cout tha:

“Tt would be seen from the atoresaid provision that it 15 peremptory m nature
and requirzs the consumer forumm to see before it admits the complamt that it has
been filed within two vears from the date of accrual of cause of action. The
consimer foram, however, for the to be recorded in wrining may condone the
delay in filing the complaint if sufficient canze is shown. The expression, ‘shall
not admit a complaint” occurring in Seetion 24 A s sort of a legislative
command to the consumer forum ro examine on its own whether the
complaint has been filed within the limitation period prescribed thersunder.
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12 Aan nuatter of Trw, the consmite S gt deal widh fhe complaiat cn
merits only if the complaiot bas been filed withm teo vears Gom the date of
acerual of emmee of aetuon aed if heyvond the sadd pesiod, the mufficient caese has
been shown and delay condoned for the reasons recorded in woriting. In odhuer
wirrids, 1 14 the disty of the someniner o to ake notice of Section 4 A md

ive effect to i, If che complaint is barred by dmne and ver, the consamer
Tornm decides the complxing on meerits, the foruem wonkd be commmitiing an
illegalicy and, cherefore, the aggrieved pare wonkd be entitled o kave such
order sel ainle.

[Emphaza added)

11, The How'ble Apex Cot hae Jeid doan that the sattbed hezsd propositio of ea of
lematatice neder the Consumers Protection Act has o be applied with alf its ngous when the
shatule so presciles, thovgh o may barshly affed) a particelas party. The coisplamemt has no
‘been able to provide adequate and sufficieet reasons which prevented ki to approach the
Sfate Commission within the lmsitation.

12, The Hen Bl Supeens Cont has alse beld dhat party who bas ned acied diizesily o

memasned enctive i@ onot eotifled for condonacies of delrmy The Hoe'ble Supreme Cownd o B
B, Ramlingam vy, 8 B Bhavaresbens, 10005 OLT 168 (3C) bas alvo descaibed the pest
for decermening whether the petiticoes has acted with due diligence or oot and held a5 weoder

"ile kold that in each and every case che Conrt kas to examine whetber delay in filing
the speshl appes] leave peliss stands propeedy explamed. The i6 (ke b tes
whrich needs o be applicd The tme gide 45 whetber The petiticner has acoed wath
reazcozhle dilipence in the prasecutica of bis sppealpetition. ™

13, The Honble Supreime Cooet m Bam Lod aud Ors. Ty, Bemn Cealifelids Limifer. A0E
19242 Sugreame Coant 361 hes Beld a3 ugides:

"It is. hewever, necessary fo epophasise that even affer sufficient canse has been
shenw a party is wot swtitled do the condonation of delay in guestion a% a2 matter
of rghe. The proot of 0 sofficiest camse is a conditson grecedeat for the emercise of The
dsrebouary jeassdicion vested 1o tbe ot by Secteow 3. I vudficiend causs is oot
proved gottung father hos 1o be doe; e applation for ondemnsp deliy ks b be
dimmissed on that grovnd alone. If sufficient cavse is shown then the Court has 1o
eilggmne whiothr 1 it dsseredion o shenld condome the deley, This aspecs of the mniter
namrally introduces the ceassderation of all relevant faces and o is ot this stnge char
dalsgence ol ihe paaty oo als bima Edes may Bl for comederabon. Tl the weope ol e
enomiry while sesrcising the doscretsenary power after sufficisat couse is shown would
nafecalhy b lisied coly o sach Sacis & tee Cor Ay Tegard as relevii

[Erphiasia added]

14, The barden 15 on the complamards fo shew tha there was spfficient cavse for the delay.
The expressicn “yafficient canse” bas been disenssed nond defined by the Hoa Gle Supreme
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Lourt 1n the case of Basawaray & Anr. Vs, The Spl. Land deguisuron Officer, 2015 ALK
SCW 6510 as under:

“hufficient cause 15 the cause for which defendant could not be blamed for hus absence.
The meaning of the word “sufficient™ 1= “adequate” or “enough”, masmuch as may be
necessary to answer the purpose mtended. Therefore, the word “suffictent” embraces
no mare than that which provides a platitude, which when the act done suffices to
accomplish the purpose mtended i the facts and crcumstances existme in 2 case, duby
examumed from the view point of a reasonable standard of a cauttous man. In this
context. “sufficient cause™ means that the party should not have acted n 3 neghigent
manner or there was a want of bona_fide on ifs part in view of the facts and
circumstances of a case or 1t cannot be alleged that the party has “not acted dilizently™
or “remamed mactve” . However, the facts and cireumstances of each case must afford
suffictent ground to enable the Court concermed to exercize dizcretion for the reason
that whenever he cowt exercizes diseretion, it has to be exercised judicionsly: The
applicant mmst satsfy the Court that he was prevented by any “sufficient cause” from
prosecuting bas case. and unless a satisfactory explanation 1= fiormshed, the Court
should not allow the application for condonation of delay. The court has to examine
whether the mistake iz boma fide or was merely a device to cover an ulterior
purpose. {See: Mamndra Land and Buldng Corporation Lid. V. Bhoomath Baneree
& Ons, ATR 1964 5C 1336; Lala Matadin V. A Narayanan ATR 1970 5C 1953; Panmal
V. Veena alias Bharti ATR 2011 SC 1150 L2011 ATR. SEW 1233); and Manthen Devraj
Shah V. Municipal Corporation of Brihan Mumbai, ATR 2012 5C 1629: (2012 AIR.
SCW 2412)

It iz a zettled lezal propozation that law of hmitatton may harshly affect a
particular party but it has to be applied with all itz rizour when the statute zo
prescribes. The Conrt has no power to extend the period of limitation on
equitable grounds. “A result flovang from a statutory provision 1s pever an evil A
Court has no power fo 1gnore that provision to relieve what it considers a distress
resulting from 1ts operation ” The statutory proviston may cause hardshp or
inconvenience to a patcular party but the Cowt bas no choice but to enforce 1t grving
full effect to the same. The legal maxm “dura lexsedlex™ which means “the law 15
hard but 1t 1= the law”, stands attracted 1n such 3 situation. It has consistently been held
that. “meonvemence 1= not”™ a decisive factor to be considered while mterpreting a
statufe.

The lzw on the 1ssue can be sumimanzed to the effect that where 2 caze kas been
presented in the court beyond hrtation the applicant has to explam the court as to
what was the “sufficient canse” which means an adequate and epough reason which
prevented bom to approach the court within lrmtation. In case a party 15 found 1o be
negiizent, or for want of bona fide on his part in the facts and crcumstances of the
case, ar found to have not acted dilizently or remained mactive, there cannot be 2
qustified pround o condone the delav. Mo cowt could be justified m condoming such an
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mordinate delay by mposmg any condihon whatseever. The apphcation 15 to be
devided only withm the parameters laid down by this court in rezard to the
condonation of delav. In case there was no sufficient cansze to prevent a litizant to
approach the court en time condoning the delay without any justification, putting
anv condition whatseever, amounts to passing an erder in vielation of the
statutory provizions and it tantamount to showing utter dizregard to the

legizlature”.
[Emphazis supplied]

1%, Further, m Anshul Aggarwal V. New Okhla Indusirial Developmen:t Auchony,
(20113 14 5CC 578, the Hon'ble Supreme Cowrt has advised Consumer Forums to keep 1n
nund while dealing with such applicattons the special nature of the Consumer Protection Act.
The Hon'ble Supremse Court has held as under:

“Tt 15 also apposite to observe that while decidmg an application filed 1o such cases for
condonation of delay, the Court hias to keep in mind that the special period of
limitation has been prescribed under the Consumer Protection Act, 1936 for filing
appeals and revizions in conzumer matters and the object of expeditions
adjudication of the consmmer disputes will get defeated if this court was to
entertain highly belated petitions filed against the orders of the consumer foras.”

[Emphazis supplied]

16 The pwpose of Secthon 69 of the Consumer Protechon Act, 2019 (comresponding tor
Section 24 A the Consumer Protection Act, 1986} 13 to ensure that the provisions of the
Consumer Protection Act a5 a beneficial legislation are not diluted through challenges whach
cause cases to be prolonged through liization even in Consumer Fora. The complainant has
nof been able to provide adequate and sufficient reasons which prevented them to approach
the State Commission within the hmrtation  Condonation of delay 15 not a matter of nght
and the applicants have to set out the case showing sufficient reasons which prevented them
to come to the Court/'Conmmission within the stipulated period of lmuitation.

17. Based on the facts and corcumstances in the present case and after perusal of evidences
on record, 1t 15 seen that the complainant himself adwatted that thev recemved the cancellation
letter dated 13.12.2012 regarding the said plot which gave nize to cause of achon The
complamant filed the complamt along with application for condonation of delay m
November 2013 which constitutes delay of about 2 vear. The grounds mentioned in the
application do not constitute sufficient cause to condone the delay:

18, Inwview of the above discussion, we are of the opinion that the complamant kept
sleeping upon his nghts when cause of action arose way back on 13.12.201 2 wrth letter of
cancellation of plot as recerved by the complamant. There 15 a clear delay of about a vear
filing the complamt and any efforts therezfter to reconcile the matter canvot have the effect
of extending the limitztion. Hence, we are of the opinion that the State Comrnission has
nightly dismizsed the complamt as bamred by hmitation.

19, Inthe result, the present appeal is dismissed All pending 14 5 <hall stand dispased of '

accordingly.
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12. Having regard to the aforenoted reasoning given by the NCDRC, in
the opinion of the Court, there is no infirmity that warrants intervention of
the Court. Thus, this Court is not inclined to entertain the present petition

and accordingly the same is dismissed along with pending application(s), if

any.
SANJEEV NARULA, J
OCTOBER 28, 2024
as
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