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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ BAIL APPLN. 3520/2024 CRL.M.A. 29493/2024 CRL.M.A.

29494/2024
AJAY VERMA . Petitioner
Through:  Mr. Ajay Kumar Srivastava, Mr.
Vishal Arun Mishra, Ms. Rupali
Panwar and Mr. Ayush Panwar,
Advs.
Versus
STATENCT OFDELHI ... Respondent
Through:  Mr. Amit Ahlawat, APP for the State
with Insp. Dinesh Chandra, PS
Khajuri Khas.
CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 30.09.2024

l. This petition has been filed seeking anticipatory bail in FIR
No.113/2021 P.S. Khajuri Khas under Sections 302/120B/34 of the Indian
Penal Code, 1860 (“IPC”) and Sections 27/54/59 of the Arms Act, 1959.
The previous petition seeking anticipatory bail being Bail Application No.
984/2024 had been preferred by the petitioner and was listed before the
Court on 26™ July 2024. On that date, Mr. Zoheb Hossain, Counsel
appearing for the petitioner had addressed arguments and subsequently
sought to withdraw the petition with liberty to surrender before the Trial
Court and to apply for regular bail subsequently which would be considered

on its own merits. Accordingly, the petition was dismissed as withdrawn.
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Liberty was granted.

2. It transpired thereafter that the petitioner did not surrender and instead
NBWs had been issued against him. Moreover, proceedings under Section
82 of the Code of Criminal Procedure, 1973 (“Cr.P.C.”) had been initiated
on 12™ September 2024, the next date for the same is 28" October 2024.

3. Mr. Ajay Kumar Srivastava, Advocate, today appears for the
petitioner and states that he is the new counsel in the matter and, therefore,
presses this new anticipatory bail application. When confronted with the
previous order dated 26" July 2024 passed by this Court where withdrawal
of the previous petition was done by the previous counsel, on instructions,
Mr. Srivastava, Advocate, states that the said withdrawal was not based on
merits of the matter and they seek a disposal on the merits to allow them to
seek further relief before the Supreme Court.

4. The APP for the State, at the very outset, objects to the
maintainability of this petition in light of the decision of the Supreme Court
in Srikant Upadhyay & Ors. v. State of Bihar & Anr. 2024:INSC:202. The
Supreme Court in para 24 of the said judgment has stated that when warrant
of arrest or proclamation is issued, the applicant is not entitled to invoke the
extraordinary power of anticipatory bail, though, the Court has power to
grant pre-arrest bail in extreme, exceptional cases in the interest of justice.
The Supreme Court has further stated that the person who has continuously
defied orders and keeps absconding is not entitled to such grant. It is an
admitted situation that Section 82 Cr.P.C. proceedings have been initiated
against the petitioner who despite taking liberty to surrender before the Trial
Court, as recorded in the order of 26™ July 2024, did not do so and has

chosen to approach this Court yet again.
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5. Needless to say, this practice of successive petitions is deprecated,
particularly considering the matter was withdrawn on 26" July 2024 after
arguments being addressed by counsel for the petitioner and amounts to
abuse of process of the Court. Nevertheless, the Court considered it fit to
hear arguments afresh of the counsel for the petitioner, in the interest of
justice.

6. The case of the prosecution is that on 14™ March 2021, a telephonic
information was received in P.S. Khajuri Khas mentioning that a shopkeeper
had been shot dead in Shop No. D-91, Gali No.2, Shri Ram Colony, Delhi.
On reaching the spot, they found a person, namely, Shohrab Ansari @
Guddu @ Rustam lying in pool of blood in his own shop and the
complainant Sarfaraz was also found present and he stated that he was in the
shop with his uncle (deceased) and one other person Adil. Around 8:00
P.M., he stated, two persons came inside the shop and one was waiting at the
gate. He asked the deceased to show a shirt and suddenly then opened fire.
The other accused also fired and all of them fled.

7. The case was registered and investigation ensued. The CCTV
captured the three accused persons and the later identified Sonu Raj, Santosh
Kumar and Gaurav Kumar @ Sonu @ Govind, all residents of Patna, Bihar.
Upon disclosure, it was revealed that the deceased and one Ajay Verma
(petitioner herein) were rival gangsters in Patna. In 2017, the deceased had
fired at Ajay Verma but he had survived and an FIR No.276/2017 had been
registered under Sections 307/34 IPC at P.S. Sultanganj, Patna. Later, he
fled from Bihar and settled in Khajuri Khas.

8. Upon investigation, it transpired that one Imran @ Lallu had hatched

a conspiracy along with the petitioner to kill Sohrab and hired the above
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three shooters to eliminate him. Imran @ Lallu, who had some family
relationship with the deceased, surveyed the workplace of the deceased and
then planned to shoot the deceased. All three accused persons are since in
custody. Charge-sheets and supplementary charge-sheets have been filed.
Imran @ Lallu has also been arrested and was found lodged in Beur Jail,
Patna, Bihar. Petitioner as co-accused was still absconding and, therefore,
NBWs were issued on him. As per further investigation, it was found that
the three accused shooters and Imran @ Lallu met the petitioner outside his
home in Patna, Bihar on 20" February 2021 and then again on 15" March
2021 after committing the crime in Delhi. The CCTV footage available in
this respect has been presented as evidence.

9. It is stated further that the petitioner has several cases registered
against him, which have been extracted in the status report and are

reproduced as under:

5. Head |FIRNO.| U/s Police
No. Station

I. Murder | 354,08 |302/201/120B/34 IPC Sultan

[ Cranj
|2, Murder | 514/04 | 147/148/149)323) 334/ | Sultan
| 307/302 IPC Gaij
3. | Murder IE-4F:,-’54- Wzmﬁm & ETFME!PEN'L;’GEH}!.
Act
4, |Murder | 452/07 'iaﬁ*tmﬁma'm
I kuwa
[5. i_ni'u:_d:r [350/12 [302/201/34 " |Kadam

| kuwa
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(Murder | 2177717 | "ciﬂ_i‘-mﬂﬂ_ﬂ-ﬂ_ﬂﬂc__ | kankarbag |

| | h
[Mutder 270708 [F03/TE | Feima ]
L _!___ = |[C |
|8, Murder | 100/20 |§uzﬁ~c_ 2 'Alamgan) |
13 |
|9 |Murder ST No 3021PC & 27 Arms Act | Patna |
27408 | . '
10. |Murder | FIR No.|302/120B/34 IPC & 27| |

05/08 | Arms Act |

11. | Arms Act | 155/20 |25 (1B)/26 Arms Act. _Tﬂulmgﬁn’

| o7 i !

12. | Arms Act | 158/94 | 25 (1B)/26 Arms Act IPervohana |

- | | I

13. Attempt |82/11 |387/307/427/1208 IFC |S-u.|.1'.nn,gm|
to murder i!j

14, | Extortion | 156/08 | 384/ 1308/ 34 IPC ' Sultangan |

: |

15, Extortion | 161/08 384 /386/1208/34 IFC smm?gm}'i

| e A

16, |Extortlon | 163/08  384/386/120B/34 IPC | Sultangan |
i

17. | Extortion | 165/08 |384/386/120B/34 IPC | Sultangan
i

18. | Extortion | 37/00 | 384/34 IPC Sultangan
J
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9. [Extortion | 7g/55 | 384 [pC -
Pervohan

120, | Extortion | 73/65 | sz er
| m | 73/05 | 447 /38424 [Pe  Pervohan,
|

21. 'thha;y [ 157 /08 Tooess
T/08 | 3¢ i
!Siﬂf:u;ﬂ?aﬂzoﬁ;aa Sultangan
S 13 IPC 1
22. | Robbery | 154704 (mariie
bbery [ 154/54 396/412 [PC Pervahan
J:!'-?.‘. - T — e
Kidnapin [22/13 364 /120834 IPC "Pervohan
E
=S _
TG N
| obbing | 411/96 |147/353/337/323/437 | Fulwari
) IPC
25. | Bxtortion | 188/18 | 387,388 IPC ' Sultangan
- SIS | :
26. [Attempt | 324,04 [ 399/402/307 3327333/ | Pervohan
| to murder | | 224/225/414/353 IPC |
(27 |Attempt |180/04 [341/342/307/34 IPC | GRP Paina
I to murder
e e L ] —
| 28. ST Mo | | Bultangan
1232 /9 | i Patna
|9 & FIR | '
Ma, |
29198 |
55 |. [8T Mo, ) | Patna
1228/9
| |9 _ O |
(__I. Session | 4
Judge
0
an [ST No. | N | Patna
66T/95
ABJ-02

10.  Counsel for the petitioner, however, argues that the involvement of
the petitioner is purely on disclosure of the three co-accused, no arms have
been recovered from the petitioner, his presence was not there at the scene

of the crime and that as per the disclosure, an unknown person has supplied
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the arms to the hitmen, but neither the name of that person has been
disclosed nor has he been arrested. As regards the previous involvements of
the petitioner, he states that he has been acquitted in 16 matters.

11. The APP for the State states on instructions of the 10, that the CDR
locations of the co-accused were found outside the residence of the
petitioner.

12.  Notwithstanding that as per the dictum in Srikant Upadhyay (supra),
anticipatory bail ought not to be granted to the petitioner who is absconding
and Section 82 Cr.P.C. proceedings having been initiated. Taking a second
shy through a different counsel before the Court would also merit a
dismissal. However, even on the merits of the matter ignoring these aspects,
it is in the opinion of this Court that the petition cannot be allowed.

13.  The gravity of the offence is apparent, where the deceased was shot at
point blank range in his own premises and the shooters thereafter fled from
the spot. The petitioner has been roped in pursuant to the investigation for
hatching the conspiracy, apparently as a matter of revenge. Even though,
these are aspects which will be ultimately filtered during the trial, at this
stage the petitioner does not merit the benefit of pre-arrest bail, considering
his conduct as well as his previous involvements.

14.  The chart of previous involvements which has been extracted above
shows 10 cases relating to murder, 2 under Arms Act, 3 for attempt to
murder, 8 for extortion, 2 for robbery, 1 for kidnapping and 1 for mobbing,
at the very least.

15. Applying the principles laid down by the Supreme Court in
Siddharam Satlingappa Mhetre v. State of Maharashtra & Ors. (2011) 1
SCC 694, it is not the stage for the Court to take a view that there is no
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genuineness in the case of the prosecution. The significance of CCTV
footage on 2 dates, pre and post the date of incident, and the co-accused
being present outside the house of the petitioner, as well as the CDR records,
corroborating the same cannot be ignored.

16. Counsel for the petitioner further pleads that the petitioner has been
suffering from various medical problems like liver disease, sugar, heart
problem and kidney stone. On this basis, he pleads that the petitioner is
unable to surrender. The Court has perused these medical documents and
does not find the same as a reason can be considered for pre-arrest bail. A
perusal of these documents would show that they are either of 2022 and
2023 and a random clutch of prescriptions have been filed, of regular blood
tests, to somehow put forward the impression that the petitioner is unwell
and is unable to surrender. The plea is, therefore, specious, and untenable
and combined with other facts and circumstances, further buttresses the
opinion of this Court.

17.  Further, the letter which has been appended at Annexure A-12 to the
petition has been adverted to. As per this letter dated 05 March, 2024, the
wife of the deceased has purportedly signed a typed letter which states that
she and her husband or her family were never threatened by the petitioner
and according to her information, the persons responsible for her husband's
death are "solely" Sonu Raj, Santosh Kumar, Gaurav Kumar @ Sonu @
Govind and Imran @ Lallu. She further reiterates that the petitioner is not
involved in any way with the killing of her husband. She, in fact, prays that
for her husband's murder, the petitioner may not be considered as involved
and no criminal proceedings be continued against him. The very content,

tone and tenor of this letter has raised suspicion of this Court to a fairly high
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degree.

18. Not only was this letter not presented the previous time when the
petition was filed, but has now been presented using careful language which
1s sought to exonerate the petitioner completely. A typed letter in well-
articulated Hindi, with carefully worded sentences, that seems to be legally
weighed, is quite amiss, unbelievable and prima facie forced. The wife of
the deceased has merely signed in Hindi at the bottom of the letter. This is
in stark contrast to her statement recorded under Section 161 Cr.P.C. on 15™
March 2021 where she blamed the petitioner for the murder of her husband
stating that he is a strongman (‘bahubali’) who has even earlier tried to grab
their properties and they are constantly trying to save themselves from these
attempts, and that they have received threats from the petitioner and Imran
@ Lallu.

19. The said letter is annexed hereunder:
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20. In these facts and circumstances, the Court is not inclined to allow
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this petition.
21.  The petition is, therefore, dismissed with pending applications (if any)
rendered as infructuous.

22.  Order be uploaded on the website of this Court.

ANISH DAYAL, J
SEPTEMBER 30, 2024/MK/kp
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