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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ BAIL APPLN. 3409/2024 & CRL.M.A. 28551/2024
DEEPAK@FAUJT .. Petitioner
Through:  Mr. Syed Hasan Isfahani and Mr.
Mohd. Hassan, Advocates.
Versus
STATEOFNCTOFDELHI ... Respondent
Through:  Ms. Shubhi Gupta, APP for the State
with SI Arvind, P.S.: Crime Branch.

CORAM:
HON'BLE MR. JUSTICE ANUP JAIRAM BHAMBHANI
ORDER
% 13.12.2024

By way of the present petition filed under section 483 of the
Bharatiya Nagarik Suraksha Sanhita 2023, the petitioner seeks regular
bail in case FIR No. 0125/2021 dated 10.07.2021 registered under
sections 392/397/342/411/120-B/34 of the Indian Penal Code, 1860
(‘IPC’) and sections 25/27 of the Arms Act, 1959 at P.S. Crime
Branch, Delhi.

2. Notice on this petition was issued on 24.09.2024.

3. Status Report dated 19.11.2024 has been handed-up in court. The
same is taken on record.

4. Ms. Shubhi Gupta, learned APP appearing for the State informs the
court that the complainants have been intimated about the present
proceedings, including by means of speed-post; and copies of the
postal receipts in evidence thereof have been appended to the status
report in the connected petition arising from the same FIR bearing

BAIL APPLN. No. 3887/2024.
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5. However, no one is present on behalf of the complainants when the
matter is called-out.

6. The complainants are ordinarily stated to be residents of West Bengal
and the Investigating Officer (‘.O.”) informs the court that upon
speaking to the complainants, he has been told that they would not be
able to join the present proceedings either in-person or via video-
conferencing from their native place.

7. The matter dates back to the time of the COVID-19 pandemic and it is
alleged that the petitioner duped and defrauded the complainants, who
were immigrant workers returning to India from Saudi Arabia.

8. Briefly, the factual matrix obtaining in the matter is that on
09.07.2021, the complainant alongwith 04 of his colleagues returned
to India and landed at the IGI Airport, New Delhi and then headed for
the New Delhi Railway Station to catch a train to Kolkata, West
Bengal. The complainant alleges that on the intervening night of
09/10.07.2021, he and his colleagues were approached by an
individual at the New Delhi Railway Station who informed them that
to travel by train they would require a separate COVID-19 test report
and that the test report provided to them at the IGI Airport, New Delhi
would not be valid for traveling by train.

9. The complainant further alleges that on this excuse the complainant
and his mates were asked to accompany the person to an office in
Paharganj, New Delhi so that the required COVID-19 test reports
could be arranged for them; whereafter, they were informed that their

respective reports would be ready by the next morning; and
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accommodation for the night was also arranged for them at a hotel
nearby.

10. It is the complainant’s case, that subsequently on 10.07.2021 at about
12:00 p.m., when the complainant and his mates reached the
Paharganj office of the accused persons, 06 persons were found sitting
in the office who asked the complainant and his mates to pay a certain
sum of money towards their respective COVID-19 test reports. It is
alleged that when the complainant and his mates refused to pay the
said amount, two of the accused persons threatened them by pulling
out a country-made pistol and a knife; and the complainant and his
mates were held hostage, threatened with dire consequences and
robbed of their cash and other valuables, including wrist watches,
mobile phones etc.

11.  Mr. Syed Hasan Isfahani, learned counsel appearing for the petitioner
submits, that insofar as the petitioner Deepak alias Fauji is concerned,
the only allegation against him in the chargesheet is that he had
confined the complainant to the office of co-accused Vijay Bhan
Pandey at knife-point and that he was one of the key members of the
gang who had committed the offences; and that a knife alongwith
cash INR 10,000/- and a mobile phone have been recovered from him.

12.  Merits of the case apart, Mr. Isfahani argues that of the 08 accused
persons, 05 co-accused have already been admitted to regular bail;
that charges have been framed in the matter vide orders dated
05.06.2024 and 24.07.2024; and that despite lapse of more than 03
years from the date of the offence, not even one of the 29 prosecution

witnesses cited in the chargesheet have so far been examined.
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13. It is accordingly argued, that the trial will take a very long time to
complete, and in the meantime, the petitioner has already suffered
judicial custody of more than 03 years as an undertrial; and that his
jail conduct has been ‘satisfactory’ as seen from Nominal Roll dated
09.12.2024.

14. It is noticed that the nominal roll records that the petitioner is also
implicated in 03 other cases, of which he is on bail in case FIR No.
25/2021 registered under sections 323/341 IPC at P.S.: NDRS, Delhi
and case FIR No. 177/2015 registered under sections 419/420/120B
IPC at P.S.: Crime Branch; and has been sentenced to a fine of
Rs.2,000/- for a petty offence in case FIR No. 11/2020 registered
under section 4(A) of the Delhi Preservation of Trees Act, 1994 at
P.S.: NDRS, Delhi.

15.  On the other hand, opposing the grant of regular bail, learned APP
argues that the petitioner is accused of an offence committed at a time
when the public at-large were vulnerable; and the allegation against
the petitioner shows that he took advantage of the vulnerability of
migrant workers returning to India at a time of a global crisis, and
instead of helping the complainant, he committed robbery/dacoity at
knife-point.

16. Learned APP also points-out that the petitioner is a habitual offender,
and apart from the cases reflecting in his nominal roll, the petitioner
i1s also implicated in 04 other criminal cases, including 03 cases
registered in Uttar Pradesh. She submits, that trial in the matter has
got delayed since chargesheet in the case was filed on 08.10.2024
followed by 02 supplementary chargesheets.
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17.  Upon a conspectus of the facts and circumstances of the case; and
without alluding any further to the material that has come on record
against the petitioner, the main consideration that weighs with the
court at this stage is that the petitioner has already spent about 32
years in judicial custody as an undertrial, whereas evidence in the
matter is yet to commence and not even one of the 29 prosecution
witnesses cited has been examined in the trial court so far.

18. In the circumstances, this court is persuaded to grant to the petitioner
— Deepak alias Fauji s/o Rishipal — regular bail pending trial, subject
to the following conditions :

18.1. The petitioner shall furnish a personal bond in the sum of
Rs.25,000/- (Rs. Twenty-five Thousand Only) with 02 sureties
in the like amount from family members, to the satisfaction of
the learned trial court;

18.2. The petitioner shall furnish to the 1.O. a cellphone number on
which the petitioner may be contacted at any time and shall
ensure that the number is kept active and switched-on at all
times;

18.3. If the petitioner has a passport, he shall surrender the same to
the learned trial court and shall not travel out of the country
without prior permission of the learned trial court;

18.4. The petitioner shall not contact, nor visit, nor offer any
inducement, threat or promise to any of the prosecution
witnesses or other persons acquainted with the facts of case.

The petitioner shall not tamper with evidence nor otherwise

This is a digitally signed order. BAIL APPLN. 3409/2024 Page 5 of 6
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 20/12/2024 at 12:42:50



i
Y
R

indulge in any act or omission that is unlawful or that would
prejudice the proceedings in the pending trial; and
18.5. In case of any change in his residential address/contact details,

the petitioner shall promptly inform the I.O. in writing.

19.  Since the petitioner is facing trial and is therefore appearing before
the learned trial court from time-to-time, it is not considered
necessary to impose a reporting requirement as a condition of regular
bail.

20. A copy of this order be sent to the concerned Jail Superintendent
forthwith.

21.  The petition stands disposed-of.

22.  Other pending applications, if any, are also disposed-of.

23. Needless to add that nothing in this order shall be taken as an
expression on the merits of the matter.

ANUP JAIRAM BHAMBHANI, J

DECEMBER 13, 2024

ss/ds
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