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$~22 
* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI 

%       Date of decision: 30.09.2024  

+  O.M.P. (COMM) 392/2024 and IA Nos.39187/2024, 39190/2024  

 SHYAMAL JANA & ORS.    .....Petitioners 
Through: Mr. Rohit Banerjee, Mr. Rohit Dutta 

and Ms. Priyanka Chakraborty, Advs. 
    versus 
 RELIANCE COMMERCIAL FINANCE LIMITED.....Respondent 
    Through: Mr. Ankush Bhardwaj, Adv. 
 
 CORAM: 
 HON'BLE MR. JUSTICE SACHIN DATTA 
   

1. At the outset, learned counsel for the respondent submits that the 

memo of parties needs to be updated inasmuch as the respondent impleaded 

in the present petition i.e. Reliance Commercial Finance Limited has merged 

into Authum Investment & Infrastructure Limited. The said change in 

corporate identity of the respondent is taken on record. 

SACHIN DATTA, J. (ORAL) 
 

2. Let the respondent file an amended memo of parties within a period of 

one week from today.    

3. The present petition assails an arbitration award dated 30.03.2024. 

4. It is the admitted case of the respective counsel that the arbitral award 

came to be passed by an arbitrator unilaterally appointed by the respondent. 

5. It is no longer res integra that such unilateral appointment by one of 

the contracting parties is non est and, therefore, the resultant award is a 

nullity. This legal position emerges from a catena of judgments including in 

the cases of Naveen Kandhari and Anr. v. Jai Mahal Hotels Pvt. Ltd. 2018 
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SCC OnLine Del 9180, Sunil Sethi v. Hero Fincorp Ltd., 2024 SCC 

OnLine Del 1476, Perkins Eastman Architects DPC v. HSCC (INDIA) 

Limited, (2020) 20 SCC 760, TRF Limited v. Energo Engineering Projects 

Limited, (2017) 8 SCC 377; Bharat Broadband Network Limited v. United 

Telecoms Limited, (2019) 5 SCC 755; Kotak Mahindra Bank Ltd. v. 

Narendra Kumar Prajapat 2023 SSC OnLine Del 3148 and Radhika 

Engineering Co. v. Telecommunication Consultants India Ltd. 2024 SCC 

OnLine Del 4262.  

6. In view of the aforesaid, learned counsel for the parties do not 

seriously dispute that the impugned award is liable to be set aside.  

7. Consequently, the impugned arbitral award dated 30.03.2024 is set 

aside. Since the disputes between the parties is required to be adjudicated on 

merits by a duly constituted arbitral tribunal, respective counsel for the 

parties jointly request that an independent sole arbitrator be appointed by 

this court.   

8. Accordingly, at the joint request of the parties, Mr. P.K. Sexena, 

Additional District Judge (Retd.) (Mob.: 9910384668) is appointed as the 

Sole Arbitrator to adjudicate the disputes between the parties.  

9. The learned Sole Arbitrator may proceed with the arbitration 

proceedings subject to furnishing to the parties requisite disclosure as 

required under Section 12 of the A&C Act. 

10. It is further agreed between the parties that the arbitration shall be 

conducted under the aegis of, and as per rules of the Delhi International 

Arbitration Centre (DIAC). It is ordered accordingly. Let a copy of this 

order be communicated to the Organiser, DIAC. 

11. Since the petitioner is based in West Bengal, it is directed that the 
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petitioner shall be entitled to participate in the arbitral proceedings through 

video conferencing. The same shall be subject to the convenience and 

further directions of the learned sole Arbitrator.  

12. All rights and contentions of the parties in relation to the 

claims/counter-claims are kept open, to be decided by the learned Arbitrator 

on their merits, in accordance with law. 

13. Nothing in this order shall be construed as an expression of opinion 

on the merits of the respective contentions/claims of the parties. 

14. The petition is disposed of in the above terms. 

15. All pending applications also stand disposed of. 

 
 

                                                   SACHIN DATTA, J 

SEPTEMBER 30, 2024/cl 
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