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* IN THE HIGH COURT OF DELHI AT NEW DELHI

% Judgment delivered on: 01.04.2024
+ W.P.(C) 16339/2023 & CM APPL. 10231/2024

GOOD WISH REALTORS PVT. LTD. AND ANR

...... Petitioners
Versus
GOVT. OF NCT OF DELHI AND ORS. ... Respondents
Advocates who appeared in this case:
For the Petitioner ; Mr. Rajesh Yadav, Senior Advocate

with Ms. Ruchira V. Arora and Mr.
Dhananjay Mehlawat, Advocates

For the Respondents : Mr. Udit Malik, ASC (GNCTD) with
Mr. Vishal Chanda, Advocate for R-1
to R-3.
Mr. Sanjay Kumar Pathak, Standing
Counsel with Mrs. K.K. Kiran Pathak,
Mr. Sunil Kumar Jha, Mr. M.S. Akhtar,
Mrs. Nidhi Thakur and Mrs. Benajeer
B. Hasmi, Advocates for R-
4/LAC/ADM

CORAM:
HON'BLE MR. JUSTICE TUSHAR RAO GEDELA

JUDGMENT

TUSHAR RAO GEDELA., J. (ORAL)

[ The proceeding has been conducted through Hybrid mode ]

1. This is a writ petition under Article 226 of the Constitution of
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India, 1950, inter alia, seeking the following reliefs :-

“(a) issue a writ of certiorari or any other appropriate writ, order
or direction in the nature thereof thereby quashing the order
dated 20.11.2023, passed in case No.68/2023, titled "Good Wish
Realtors Pvt Ltd. Vs. SR-VA", by the Collector
(Revenue)/Registrar/District Magistrate (South), the Respondent
No.2 herein,

(b) issue a writ of certiorari or any other appropriate writ, order
or direction in the nature thereof thereby quashing the order
dated 08.08.2023, bearing F. No./Refusal/SR-VA/HK/2023/7919-
20, passed by Sub Registrar (V-A), Hauz Khas, Mehrauli, New
Delhi-110030, the Respondent No.3 herein;

(c) issue a writ of mandamus or any other appropriate writ, order
or direction in the nature thereof, thereby directing the
Respondent No.3 to register the sale deed dated 30.06.2021
presented for registration by the Petitioners on 30.06.2021, vide
Slip No.5851, duly executed by the Transferor/ Vendor (Petitioner
No.2) and Transferee/ Vendee (Petitioner No.l), without insisting
on any permission/NOC under the Delhi Lands (Restrictions on
Transfer) Act, 1972, in view of the fact that the subject land
bearing Khasra Nos. 655 min. (3-02) and 652 min. (1-14), totally
measuring 04 Bighas 16 Biswas, situated in Village Satbari, New
Delhi, is not under acquisition either under the Land Acquisition
Act, 1894 or under the Right to Fair Compensation and
Transparency in Land  Acquisition, Rehabilitation and
Resettlement Act, 20 13;”

2. Mr. Rajesh Yadav, learned senior counsel appearing for the
petitioner submits that petitioner no.1 is the purchaser and petitioner
no.2 is the seller who have filed the present writ petition being
aggrieved by the order dated 20.11.2023 passed by the Collector
(South)-Respondent No.2, in case No0.68/2023, titled “Good Wish
Realtors Pvt. Ltd. vs. Sub Registrar V-A”, whereby the appeal of the
petitioners filed under Section 72 of the Registration Act, 1908, against
the order dated 08.08.2023 passed by the Sub Registrar-VA (Hauz
Khas)-Respondent No.3, requisitioning the registration of the sale deed

Signatu::kl\l Verified

33‘,9{}?%[)&”‘% AR W.P.(C) 16339/2023 Page 2 of 11
Signing DBETPS.M.ZOM

13:29:11



2024 :DHC: 2673

was dismissed.

3. It is the case of the petitioners that the petitioners had presented
for registration, a sale deed executed by the petitioner no.2 (Ms. Nonita
Lall) in favour of petitioner no.l1 with the Sub Registrar
(VA)/respondent no.3 vide slip No.5851 dated 30.06.2021 in respect of
land comprised in Khasra No. 655 min. (3-02) and 652 min. (1-14), ad
measuring 04 Bhiga 16 Biswa along with tubewell, situated in Village
Satbari, Tehsil Saket, New Delhi-110074. It is also stated that the said
registration was refused by the Respondent No.3 under Section 71 of the
Registration Act, 1908 on the ground that in the Land Status Report
(LSR) dated 21.06.2021 issued by the ADM/LAC (South)/respondent
no.4, it is stated that “As per report of Tehsildar (Saket), L&B is
recorded as cultivator in revenue record in respect of above mentioned

Khasra Nos. i.e. Khasra No. 655 min. (3-02) and 652 min. (1-14),.”

4. Mr. Yadav, learned senior counsel appearing for the petitioners
invited attention of this Court to page no.46 which is the Land Status
Report dated 21.06.2021, according to which, apart from the objection
that in the revenue records, the Land and Building (L&B) Department is
recorded as a cultivator/occupier, no other objection has been noted. He
submits that para 3 of the said LSR itself indicates that the continuation
of the name of L&B as cultivator in the revenue records of the aforesaid
khasra number is itself contrary to the actual and legal position. He
submits that the short affidavit filed by the respondent no.3/Sub
Registrar (V-A) vindicates the arguments addressed by him. The same is

extracted hereunder:
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“3. That petitioner has presented the Sale Deed in respect of land
measuring 04 Bigha, 16 Biswa comprised in khasra No. 655 Min. etc.
situated in Village Satbari, Tehsil Saket, New Delhi 110074, vide Slip
No. 5851 dated 30.06.2021, before my predecessor Sub-Registrar.

4. That as per the Records available at Sub Registrar Olffice, the
Petitioner alongwith the Sale Deed had also filed the Status Report
dated 21/06/2021 issued by ADM (LAC). As per the report of the
Tehsildar (Saket) as mentioned in Point No. (2) of the Status Report,
L&B (Land & Building Department) is recorded as Cultivator in the
Revenue Record in respect of the above mentioned Khasra No. 655
min(3-02).

5. That as per the records available, since the land is shown in the
name of L&B as per the Status Report, the same was refused by the
then Sub Registrar vide Order bearing File No. Refusal/SR-
VA/HK/2023/7919-20 dated 08.08.2023 under Section 71 of the
Registration Act, 1908.”

5. Learned counsel also refers to the short counter affidavit handed
over by Mr. Pathak, learned counsel for LAC, who does not have any

serious objection. Relevant portion of the same is extracted hereunder:

“11. That it is submitted that since the land was earlier acquired vide
Award No. 14/87-88, subsequently as per the revenue record it was
shown that possession was handed over to Land and Building
Department. On behalf of the respondent Nos. 1 to 3, it had been
stated on 12.03.2024 before this Hon'ble Court that the entries of
Land and Building Department as the occupier of the subject land was
carried out at the time when the lands were under acquisition
proceedings. After hearing the submissions, this Hon'ble Court had
observed that it appears that the name of the Land and Building
Department as an occupier has been continuing incorrectly in the
revenue records even post the quashing of the acquisition
proceedings. There appears, prima facie, no reason for such entry to
continue.

12. That it is humbly submitted that as per the entry dated 04.12.1990
made in the Naksha Mumtzim maintained in the office of the
answering respondent, land acquisition proceedings of all khasra nos.
of Sumar No. 488 were quashed vide order dated 28.08.1990 passed
in C.W.P. No. 902/87 by Hon'ble High Court of Delhi.

13. That the answering respondent had issued the Status Report
21.06.2021 as per the records and as per the reports submitted by
revenue authorities stating, inter alia, that the land bearing above
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khasra no. had been acquired vide Award No. 14/87-88 but the
acquisition proceedings are quashed vide order dated 28.08.1990 by
Hon'ble High Court in CWP NO.902/1987. Thus, the said Status
Report cannot be said to be erroneous as the same met the statutory
requirement of giving status regarding acquisition of the land in
question. It is humbly submitted that correction of the revenue record
is to be made by the concerned revenue authorities and the ADM/LAC
(S) is concerned with issuing land status report only.”
6. In the aforesaid circumstances, learned counsel submits that there
should not be any impediment to this Court in directing respondent no.3

to register the sale deeds in question.

7. This Court has heard the submissions made by learned counsel for

both the parties, and perused the records.

8. The original Land Status Report as furnished to the petitioner
would be relevant for considering the present petition. The same is
extracted as under:-

“OFFICE OF THE LAC/ADM (SOUTH)

M.B. Road Saket, New Delhi
F.1(1051)/LA/DC(S)/Status/2021/1793 Dated 21/6/21

STATUS REPORT

Sub:  Status report for Sale deed regarding SR Application
No.10501 dated 25.03.2021 and Diary No.182 dated
06.04.2021 of Village Satbari pertaining to Khasra No.655
min (3-02), and 652 min (1-14) in the name of Mrs. Nonita Lal
Qureshi through release Deed No.6735 dated 27.12.2013 and
relinquish deed no.2103 dated 21.04.2014 — Transferor and
M/s Good Wish Realtors Private Limited through Shri
Chandan Sawhney — Transferee thereof.

(1) As per report of the Tehsildar (Saket), there is no violation of
section 33, 74 (4) and 81 of DLR Act, 1894 pertaining to
Khasra Nos. as mentioned above as the land in question
belongs to PLR Act.

(2) As per report of Tehsildar (Saket)) L&B is recorded as
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cultivator in revenue record in respect of above mentioned
Khasra Nos.

(3) As per report of the Kanungo (LA Branch), the land bearing
khasra No. as mentioned above has been acquired vide Award
No.14/87-88 but the acquisition proceedings are hereby
quashed vide order by Hon’ble High Court dated 28.08.1990
in CWP No.902/1987.

This status report is valid for thirty days from the date of issue and as
such the same be taken into consideration.

ADM/LAC (SOUTH)”

The notings, particularly in para 1 and 3 of the said status report
would be of significance so far as the present relief sought is concerned.
The contents of para 1 and 3 therein have been reiterated by the
respondent no.3 in its short affidavit and has not been disputed by the
respondent no.4-ADM/LAC.

9. The fact that the land comprising in Khasra Nos. 655 min. (3-02)
and 652 min. (1-14) was acquired vide Award No.14/87-88 and the fact
that the said acquisition proceedings were quashed by this Court vide
order dated 28.08.1990 in W.P.(C) 902/1987 is not disputed and in fact
admitted. Moreover, as per the report of the Tehsildar (Saket), it is also
reiterated that there is no violation of sections 33, 74(4) and 81 of Delhi
Land Reforms Act, 1954 pertaining to the aforesaid khasra numbers and
as such, there could be no impediment in issuance of the land status

report.

10.  The other relevant document annexed to the short affidavit of
respondent no.3 is the letter dated 25.01.2024 which is extracted

hereunder:-
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OFFICE OF THE SUBR-DIVISIONAL MAGISTRATE [BAKET)
REVENUE DEPARTMENT: GOVERNMENT OF NCT OF DELHI
M.E, ROAD : SAKET : NEW DELHT

Tel. No. - 011-29535190 [0)]: E-mail Address - sdmesakebugmail,com

Mo S0 (Salket) /2034 < Q,

Sl

Kemaya Foal

Dated: - 250010 F 2023

Regarding clurilication in the matler of courd cnse no. 672023 in the matier af

abvwisi s GiMNCTT and Qe filed b elhi High Courl.

With reference (o the offiee lener's Bearing no. F.MNo MISC/SR- VAT 20247160,

61 & 162 daved 244012024 on the subject ciled abave. [n this connection it suhmined

that the revenue recond arc mmindained nd govermed as per the

procedure lasd down in

DLR Act, 1954 and as per the revenee records e “Makal Khatauni™ for the vear [998-

1999 recorded owner of Khasra Mo 650, 652
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As per the said letter, the recorded owner as per the ‘Nakal
Khatauni’ for the year 1998-99 of Khasra Nos. 650, 652 and 655
situated in the revenue estate of village Satbari, after giving the
description of the area by a hand written note, clarifies that the petitioner
no.2 and her sister, namely, Nonita Lall and Naina Lall respectively

were 50% owners of the land ad measuring 13 bigha and 14 biswa.

11.  As submitted by Mr. Yadav, learned senior counsel, there was a
registered Partition Deed executed between the sisters distributing the
lands. It is also submitted that the land which is the subject matter of
the present writ petition fell to the share of petitioner no.2 (Nonita Lall)
and as such, she is entitled to dispose it of in accordance with law. The

relevant portion of the registered Partition Deed is extracted hereunder:

HOH THIS PARTITION DEED WITHNESSETH AS UNDER:
That the First Party (Mrs. Maine Lal), is and

shall at all times haraaf?__e,r hold, own and possess
hgricultural Land maasuriﬁ; B E}_qhaa and _18 Bigwas,
bearing Fhasra Hos. 64371 mE:;-__EI.‘—lip, E49/2 min (2-11),
650 [4-186]), with Boundary Wall, Electricity Connection
" with Buile—Up strecture standing thereon, situwated in
the Revenuse Estate of Village Satbari, Tehsil sSaket, WHew
Delhi, {fully described in Red Colour in the plan
annexed herewith),; having exclusive and independent
antrance through "C-Road® only, as absoclote owner
without any claidim or concern or interest, which is
hereby expressly rmelinguished by the Second Partcy p={-]

this dead in Favounr of the First Party.

That the Second Party (Mrs. Honita Lall),
iz and shall at all times hersafter hold, own and
posEess Agricultoral Land measoring _B Bighas and 1B
Biswas, bearing Xhasra MHos ',.,5_5'&.,_(_1_-_16:' -=|=1-:1 639 _Iﬂ;'ﬁl [4=
B2), with Boundary Wall, Tuhq..we.l.:;__an_d small 5}:-&-.6-:-'

o 's-:ll::ua.!:a-d in the Revenue Estate of Village Sathari,
Tehsil Saket, Hew Delhi, {fully describad in Gresn
Colouwr in the plan annewed herewith), having exclusive

and independent entrance throuogh “EB-Road”™ only, as

o
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absolute cwner without any claim or concern or intersst,
which is hereby expressly relinguished by the First
Farty to this deed in favour of the Sscond Party. It is
agread that Sines Tuba Well is leocated in the Sscond
Party land, therefore the First Party shall continue to
use thae said Tubse Well for drawing water to thae First
Party*s land, till the First Party is able to meke her

separate arrangement of water.

That both the parties hereto aszsumed and
taken over possession of their respective lands/

properties allotted under this Partition Deed.

That each party shall use and enjoy their
respactive land as absolute owner without any objection
a¥r hindrances by the other party in any manner

whatsaosver.

That eash party =shall pay the house tax,
alectricity charges in respect of their respective

land allotted by wirtoe of this dasad.

J;fﬁi'im ﬂ/ﬁ Lff',;}uw.n_’ - ,ff/gwré:. 4&“ .
C

12. It has not been disputed that the said lands were part of the
acquisition proceedings. However, the said acquisition proceedings were
set aside by an order of this Court dated 28.08.1990 passed in W.P.(C)
902/1987. The fallout of such quashing of acquisition proceedings ought
to have been of reinstating the name of the original owners in the
revenue records, which appears to have not been done. The revenue
records maintained by the SDM Office were not rectified and continued

to show the name of the L&B Department as the cultivator/occupier.
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13.  So far as the ownership is concerned, the document showing
rectification of the name of the present petitioner no.2, her sister and
mother was carried out way back on 01.05.1992, as per the jamabandi
copy placed on record at page 380, 381 and 382. It was only that the
revenue records continued with the name of the Land and Building

Department as the cultivator/occupier.

14. In view of the above, it appears that the rectification ought to have
been carried out by the Revenue Department which was not done in
time. As such, the objection on this count is unsustainable in law.
Keeping in view the aforesaid facts which have been placed on record
by the petitioners as well as the respondents, it is clear that the name of
the Land and Building Department, shown as cultivator/occupier in the
revenue records would be contrary to the facts which needs to be

rectified and are ordered accordingly.

15. In view of the above, the order dated 20.11.2023 passed by the
Collector  (Revenue)/Registrar/District ~ Magistrate  (South) 1i.e.
respondent no.2 as also the order dated 08.08.2023 passed by the Sub-
Registrar (VA), Hauz Khas, Mehrauli, New Delhi i.e. respondent no.3

are quashed and set aside.

16. Consequently, the prayer clause (c) is allowed. Respondent no.3
is directed to register the sale deed dated 30.06.2021 presented for

registration vide the Receipt No.5851 in accordance with law.

17. In view of the above, the writ petition, alongwith pending

application, is disposed of with the aforesaid directions.

18.  Short counter affidavit on behalf of respondent no.4 has been
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handed over by Mr. Pathak and is taken on record.

19.  The date already fixed 1.e.02.07.2024 stands cancelled.

TUSHAR RAO GEDELA, J.
APRIL 1, 2024/ns
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