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IN THE HIGH COURT OF DELHI AT NEW DELHI

% Reserved on: 02.08.2024
Pronounced on: 03.08.2024
+ W.P.(C) 9749/2024 & CM APPL. 39971/2024
FAIRFIELD INSTITUTE OF MANAGEMENT AND
TECHNOLOGY . Petitioner
Through: Mr. Dayan Krishnan, Senior
Advocate with Mr. Udesh Puri,
Mr. Shubham  Choudhary,
Advocates.
Versus
GOVT. OF NCT OF DELHI & ANR. ... Respondents
Through:  Ms. Anita Sahani & Ms. Sarita
Kapur, Advocates for R-2.
CORAM:

HON'BLE MS. JUSTICE SWARANA KANTA SHARMA

JUDGMENT

SWARANA KANTA SHARMA, J.

1.

The instant petition under Article 226 of the Constitution of India

has been filed on behalf of petitioner seeking following prayers:

“...a) Issue a writ of mandamus or any other appropriate writ,
order, or direction to the Respondents to restore the sanctioned
intake of 240 seats for the BBA-LL.B (H) course at the
Petitioner’s institute for the academic year 2024-25 21 b) Direct
the Respondents to halt the ongoing counselling process for
student admissions to the BBA-LL.B (H) course for the
academic year 2024-25 until the subject matter is disposed
of...”
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2. Brief facts of the present case are that the petitioner, Fairfield
Institute of Management & Technology (‘FIMT’), is an educational
institute affiliated with respondent no. 2/ Guru Gobind Singh
Indraprastha University, New Delhi (‘GGSIPU’). It is stated that the
institute has been offering BBA-LL.B (H) course with an intake of 240
seats since 2016, duly recognized by various authorities including the
Directorate of Higher Education (DHE), Govt. of NCT Delhi, GGSIPU
and the Bar Council of India. It is stated that the petitioner had
submitted an application for continuation of affiliation for the academic
year 2024-25 for the existing courses on 13.12.2023. After scrutiny of
the documents and the applied intake, respondent no.2 after scrutinizing
the documents had directed the petitioner to remit a fee of Rs.
33,87,000/- towards the Processing Fee & Affiliation fee. It is stated
that in pursuance of the application of petitioner for continuation of
affiliation GGSIPU/Respondent no.2 had sent to the petitioner a Letter
of Intent (‘LOI’) that specifically granted a provisional affiliation for a
seat intake of 240 students for integrated B.B.A.LL.B. (Hons.) and
integrated B.A.LL.B. The LOI was specific regarding the seat intake of
240 students for the relevant academic programme, subject to the
fulfillment of all regulatory requirements and approval from the Bar
Council of India. Thereafter, on 08.03.2024, the Joint Assessment
Committee (‘JAC’) of DHE/respondent no.1 and GGSIPU/ respondent
no. 2 had inspected the petitioner Institute. The said committee had
examined the facilities available at the time of inspection, following the

norms set for such evaluations. It is further submitted that the entire
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inspection process was documented in the JAC Report as the petitioner
Institute had fulfilled and complied with the stipulated standards and
guidelines of the respondents. The committee, therefore, had
recommended the continuation of the B.B.A.LL.B. (Hons.) course with
an intake of 240 seats for the academic session 2024-25. It is stated that
after considering the recommendation from the Joint Assessment
Committee 12 (JAC) & GGSIPU, the Directorate of Higher Education
(‘DHE’), had issued its Affiliation Order (‘NOC’) dated 08.05.2024,
under letter no.: DHE.4(51)/NOC/FIMT/2014-15/397-99, approving the
petitioner Institute (FIMT) for an intake of 240 seats in the B.B.A.
L.L.B (H) program for the academic year 2024-25. It is submitted that
the issuance of this NOC affirmed the institute’s compliance with all
necessary regulatory requirements and had confirmed its eligibility to
continue offering the program with the sanctioned intake, as
recommended by the JAC and following the established norms of the
Directorate of Higher Education. After the issuance of the Affiliation
Order with a sanctioned intake of 240 seats in the B.B.A.LL.B. (Hons.)
program for the academic year 2024-25 from the Directorate of Higher
Education, the Bar Council of India (BCI) had also granted its approval
of affiliation. It is stated that in the GGSIPU Admission Brochure for
the academic year 2024-25, which is prominently available on the
official website of GGSIPU, the sanctioned intake for the B.B.A.LL.B.
(Hons.) program at Fairfield Institute of Management & Technology
(FIMT) was explicitly stated as 240 seats. This public disclosure in the
university's official brochure reaffirmed and advertised FIMT's

approved intake i.e., 240 Seats, as recognized by both the university and
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the regulatory bodies involved. It is also submitted that at the time of
renewal of NOC for any program for grant of intake for any program,
the status of admission as against the sanctioned seats has to be
reviewed and if for any program in an institute the admission has been
less than 50% of the sanctioned seats constitutively for the last two
academic years the university will issue a warning letter that a further
third consecutive year also the admission is less than 50% then no fresh
admission will be considered for the fourth year. Further, the
Circular/Order dated 02.07.2024 by GGSIPU/Respondent No.2
regarding intake for admission in Integrated B.B.A.LL.B. (Hons.)
programme for academic session 2024-25 has reduced the seats of the
petitioner institute for B.B.A.LL.B. (Hons.) course to 120 seats.
However, the petitioner Institute has not received any warning as the
petitioner’s intake was always more than 50%. It is stated that if the
institute's intake was indeed below 50% in the last three years, question
arises as to why the LLOI was issued to the petitioner in the first place.
Moreover, given this circumstance, it raises concerns about why the
JAC had proceeded with an inspection if the process for affiliation
could potentially have been halted at an earlier stage. It is stated that the
Circular/Order dated 02.07.2024 issued by GGSIPU whereby petitioner
institutes seats has been reduced in intake is therefore arbitrary,
unjustified, and contrary to the approvals and affiliations granted by the
DHE and the Bar Council of India, as well as the prior communications
and publications by GGSIPU itself. The reduction was made without
proper review of the actual admission records and without considering

the continuous compliance of the Petitioner with the stipulated norms. It
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is stated that the arbitrary and illegal Circular/Order issued by GGSIPU
represents a clear violation of the principles of natural justice. That the
arbitrary reduction in sanctioned intake will adversely affect the
Petitioner's institute, its current and prospective students, and the
educational standards it seeks to uphold. It is stated that the institute has
made significant investments in infrastructure, faculty, and resources to
accommodate students as per sanctioned seats. It is further stated that
the counseling session for the academic year 2024-25 has already
commenced, and the third round of counseling is scheduled to begin on
16th July 2024. It is also stated that the petitioner Institute has made
significant expenses based on the sanctioned seat intake to develop
infrastructure and provide excellent amenities for its students. This
includes expanding academic resources, campus facilities, and other
amenities to accommodate students comfortably. Furthermore, with an
intake of 240 students, the petitioner has increased its professors and
personnel to provide strong educational and support service standards.

3. Learned Senior counsel for the petitioner-institute argues that the
Circular dated 02.07.2024, issued by GGSIPU/Respondent No.2
regarding reduction of seats from 240 to 120 seats, for admission in
Integrated B.B.A.LL.B. (Hons.) program for academic session 2024-25
is illegal, arbitrary, biased, whimsical, erroneous and unconstitutional.
It is also stated that respondent no. 2 had failed to appreciate the fact
that the petitioner has consistently maintained an intake above 50% for
the integrated B.B.A.LL.B. (Hons.) course, fulfilling the requirements
and thus making Rule 4.1 of policy guidelines inapplicable. It is stated
that the sudden reduction in intake by the Respondent No.2 is arbitrary
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and lacks any justifiable basis, causing undue hardship to the petitioner.
It is further stated that the reduction contradicts the previous approvals
and affiliations granted by the Respondents, thereby violating principles
of natural justice. It is stated that the reduction in sanctioned intake
adversely affects the investments made by the petitioner in
infrastructure, faculty, and resources for accommodating 240 students.
4. Learned counsel for the respondent GGSIPU, on the other hand,
draws this Court’s attention to the Amended Clause 4.1 of the Policy
Guidelines, issued vide Circular No. DHE.4(37)/GGSIPU /2020/1398-
1411 dated 10.06.2021, amending the earlier policy which was issued
vide Circular No. DHE-4(60)/Policy/GGSIPU/ 2014-15/5890-5904
dated 12.01.2016, which reads as under:

“At the time of renewal of NOC for any programme or grant
of intake for any programme, the status of admission as
against the sanctioned seats will be reviewed. If for any
programme in an institute, the admission has been less than
50% of the sanctioned seats consecutively for the last three
academic years (i.e. in each of the three years the admission
is less than 50% of the sanctioned strength), then from the
4th year onwards the institutes will be allowed to run the
specific study progaramme with half of the intake of the
lastly sanctioned seat strength. The concerned institute
however will not be permitted/granted for increase of seats in
such programme before successfully completing 3 Academic
Year with the reduced half seat strength. This shall not be
applicable to institutes with minority status.”

5. It is argued on behalf of respondent no. 2 University that the
representation of the present institute/petitioner against the
circular/order dated 02.07.2024 reducing seat intake for Integrated
B.B.A.LL.B. (Hons.) programme from 240 to 120 for Academic

Session 2024-25 was received and it was duly communicated to the
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present petitioner vide a letter dated 23.07.2024 that as per the
admission data provided by the Academic/Admission Branch for
preparation/finalization of seat intake for the Academic Session 2024-
25, the following admissions were made in the petitioner institute
against sanctioned seat intake in Integrated B.B.A.LL.B. (Hons.)

programme of their institute:

S. Name of Prog. 2023-24 2022-23 2021-22

No. | Institutes Intake | Admitted | Intake | Admitted | Intake | Admitted
Students Students Students

1 Fairfield Integrated 240 24 240 80 240 93

Institute of | BBA LLB
Management | (Hons.)
&
Technology

6. It 1s, thus, argued that according to the data provided by the
Academic/Admission Branch, the institute could not secure at-least 120
seats i.e. 50% of 240 sanctioned intake in the year 2023-24, 2022-23
and 2021-22.

7. Learned counsel for the respondent also states that the status of
admission in Integrated BBA-LLB (Hons.) programme for the last three
years of the petitioner-institute has been correctly considered for
application of amended Clause 4.1 of Policy Guidelines and the intake
has been accordingly reduced. It is therefore stated that there is no

infirmity or illegality in the circular/order dated 02.07.2024.
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8. This Court has heard arguments addressed on behalf of both the
parties, and has gone through the case file and material placed on
record.

9. The relevant clause 4.1, which is the amended clause of the
Policy Guidelines, upon which reliance has been placed by learned
counsel for the respondent no. 2 to buttress her arguments that the
petitioner institute has not been able to retain 50% of the sanctioned
seats, resulting into reduction in the sanctioned strength for the
academic session 2024-25 vide the impugned order/circular, reads as

under:

“At the time of renewal of NOC for any programme or grant
of intake for any programme, the status of admission as
against the sanctioned seats will be reviewed. If for any
programme in an institute, the admission has been less than
50% of the sanctioned seats consecutively for the last three
academic years (i.e. in each of the three years the admission
is less than 50% of the sanctioned strength), then from the
4th year onwards the institutes will be allowed to run the
specific study progaramme with half of the intake of the
lastly sanctioned seat strength. The concerned institute
however will not be permitted/granted for increase of seats in
such programme before successfully completing 3 Academic
Year with the reduced half seat strength. This shall not be
applicable to institutes with minority status.”

10. This Court has also gone through Annexure P-9, which the
petitioner-institute has allegedly obtained from the portal of the
respondent university. As per the said Annexure, titled as ‘GGSIPU
Final Allotted Candidates of BBA LLB Course’, the respondent
university had finally allotted BBA-LLB course to 127 candidates in the

petitioner-institute for the academic session 2021-2022.
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11.  This Court thereafter notes that vide another later specific e-mail
dated 03.02.2022 sent to the petitioner-institute by the respondent no. 2,
the petitioner was informed that the University was attaching a list of 95
students admitted in their institute for LL.B programme for the
academic session 2021-2022 up to special round of counselling. It is not
disputed that the special round of counselling is the last round of
counseling that took place in the petitioner institute. It is also mentioned
at the end of the e-mail dated 03.02.2022, that ‘this is for your kind
information and further necessary action at your end please.
Discrepancy, if any, observed may be communicated to the undersigned
within a week’. This email was received by the petitioner Institute from
the Admission Branch of GGSIPU/respondent No.2. This is not
disputed by the petitioner Institute.

12. Learned Senior counsel for the petitioner was put a query by the
Court as to whether the institute had written any letter to the
respondent-university that there was discrepancy in number of
admissions indicated by them and the number of admissions which
were indicated by their own records. However, he stated that no such
communication was made to the respondent.

13.  Learned Senior counsel for the petitioner had also produced
before this Court, the list of 127 candidates (Annexure P-12) who had
deposited fee with the Institute to emphasize that all 127 candidates

were in fact admitted in the petitioner-institute. This list reads as under:
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14.  Thus, on hand, Annexure P-9 indicates the number of students
allotted to the Institute i.e. 127 candidates. It is pertinent to note that
this list of 127 candidates (Annexure P-9) pertains to the month of
October, 2021.
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15.  However, as per Annexure P-12, out of the 127 candidates, 122
candidates had deposited fees with the petitioner-institute and had thus
taken provisional admission in this Institute in October 2021. In this
regard, this Court notes that in the list Annexure P-12 of candidates,
who had deposited fee, the name of the candidates mentioned at serial
no. 14 and 15 indicate the name of same candidate. Further, candidates
at serial numbers 5, 9, 10, 15 and 17 did not even report for counselling
at the petitioner-institute. Therefore, they have not deposited the fee in
the Institute. The number thus comes to 122 i.e. those candidates who
had actually deposited the fee.

16.  Further, a perusal of the list which was sent to the Institute, on
03.02.2022 by respondent no. 2, as the final list of candidates, who had
taken admission in the petitioner-institute, reveals that only 95
candidates have been mentioned to have taken admission in the
institute, who were assigned enrolment number accordingly. The said

list is extracted, hereinbelow:
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17.  This Court is now faced with a situation where there is one list
1.e. Annexure P-9, and another list Annexure P-12, and one more list of
95 candidates, as discussed above. The controversy in question now, is
as to whether the number of admissions in the Institute is 127 as in
Annexure P-9, or 122 as in Annexure P-12 or 95 as mentioned in the
email sent by respondent no. 2 to the petitioner-institute on 03.02.2022.

18.  This Court also has before it, a list of 29 candidates produced by
the petitioner-institute, who were not assigned enrolment number by the

respondent no. 2, which is reproduced below:

| Account Statement Session [2021-2022)

[SrAOert teg 1 [ Swdeat Nane  Rane  Course [ Gende Remarks -
i; —t— “TesaupHr | F | i
Y TO0A LIBHI F o Taken admission v Ninma Ur'y
B Tara 1LEHY F o Taken Admissior 1 Blarti Vigyapesth, Pune
3 zea LM, T Coult nut Lake simssion becavse of Cavid |
5 eeaiion [ F_[Studvivgin Patna_ ;
B oA 181! M [Coula pat e admessien because of Covid
B 034 aml | M [Could pat tae admission kecause £f Covid
o 36a, LLE!H) F o |Taeen Admission in Chardigark Univ.
=T WBALGH) | T
B BEALLE(H) | F
E Ll L S o
s L E TR M |kame Reapeated by GGS PU
1 T JOALLON) F Taker Sciance Stream After 1042
17 A LB N |Coula nnt take odmissor decause of Covid
ETY ERALLEH) | F
® 'BILLLEH) | W |Taken Acmissanin Christ Univ
T BaALdH, | F
K BEALLIE | F
'z ALl | F =3
7 BEALLBIR] | F
3 B4 LBH) | M [Take Adriission in other Unw
’Ts_ BanLLEH) | F
2 3, LLEH) F
[ T G
|28 gearigd) | F | -
2 . SeavigEl [ M ] "1

19.  The above list indicates 29 serial numbers. This Court notes that
even this list is inaccurate as serial numbers are incorrect and though

they indicate the serial numbers from 1 to 29, they are in fact only 25,
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as serial nos. 4, 6 and 8 are missing and serial nos. 14 and 15 are same
candidates who have been reflected twice. Be that as it may, at this
stage, the number of candidates indicated in this list did not take
admission in this Institute and had probably merely opted for this
Institute and had taken provisional admission in the Institute.

20. The anomaly in the number of candidates argued to have been
admitted by the Institute and the respondent no. 2 is 127 and 95, which
comes to 32.

21. A perusal of the list of 25 candidates not assigned enrolment
number by the respondent no. 2, reproduced above in para 18 reveals
that status gua candidate at serial no. 1, 12 to 14, 18, 20 to 23 and 25 to
29 is blank. The Institute itself does not know any status about these
candidates. The Institute strangely answered that they have no
information about them, and for others at serial no. 2, 3, 7, 11, 16, 19
and 24, they have conceded that they have taken admission in other
Institutes. The figure thus reaches 122 candidates who had deposited
fees, subtracted by 7 candidates for which the Institute conceded they
had sought admission in other Institutes, further subtracted by 4
candidates who could not take admission due to pandemic, and the rest
14 regarding whom the Institute has no information. The fact, thus,
remains that these 25 students had taken only provisional admission in
the Institute by depositing fees, but had not completed the admission
process and some had sought admission in other Institutes and some
had not even come forward to seek admission in the petitioner Institute.

The final figure would thus be 122 subtracted by 25 which will be 97.
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22.  As per respondent no. 2, 2 candidates as per their record, had left
the Institute, which brings the figure to 95, which is below the 50%
required admission of 120 seats to escape the applicability of amended
clause 4.1 of the policy.

23.  This Court, therefore, is of the opinion to conclude that there is a
difference between provisional admission which is reflected through
Annexure P-9 and final admission, which is reflected through email
dated 03.02.2022. The decision is based on the fact that, candidates who
take final admission and retain seats in a Institute are assigned
enrolment number by the respondent university, by virtue of which they
are reflected as students of that particular Institute. The students who
leave the Institute and join another Institute, affiliated to same
University, are assigned a different enrolment number by the
respondent-university gua the Institute in which they have taken regular
final admission. Therefore, in case this Court will hold that a candidate
will be considered to have taken admission in an Institute only by virtue
of depositing a part of the fee or the fee at the time of taking provisional
admission, it will lead to confusion and chaos since in case after doing
so, he chooses to take admission in another Institute, or is upgraded or
leaves the Institute originally assigned to him giving up his provisional
admission without seeking refund of the fee deposited by him and joins
another Institute, and is accordingly assigned enrolment number qua the
new Institute, a situation will arise that will reflect that the candidate
had taken admission in both the Institutes, gua one where he has been
assigned enrolment number and gua the other, wherein he has not been

assigned enrolment number. This cannot be allowed.
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24.  In this background, therefore, an admission in an Institute can be
termed as an admission only when an enrolment number is assigned to
the candidate and not by virtue of his provisional admission and
depositing of fee in a particular Institute. Applying this principle, in the
facts and circumstances of the present case, the petitioner Institute
though was allotted 127 candidates in October 2021, only 95 were
allotted enrolment number, which is clear by the e-mail dated
03.02.2022 sent by the respondent university to the petitioner-Institute,
reflecting that less than 50% of the assigned number of seats were
occupied or retained for the academic year 2021-2022. The petitioner-
institute has also failed to place on record any document to show that
enrolment number was assigned to 127 candidates or that they had
informed the university that there was a discrepancy in the number of
admissions in their institute which was 127 whereas enrolment number
was assigned only to 95 candidates. It was a duty of the petitioner-
institute to have brought this to the notice of respondent no. 2 and they
should have requested respondent no. 2 that they should assign
enrolment numbers to the remaining students who had taken admission
in their institute. They have, however, themselves admitted, as
mentioned in the preceding paragraphs, that a total number of 29
students, out of 127 allotted seats, did not take admission in their
college or the petitioner did not have any information about them. Even
in such a case, since 240 seats were sanctioned strength and only 95
candidates had taken admission in the Institute, as discussed in the
preceding paragraphs, in the academic session 2021-2022, 80

candidates in academic session 2022-23, 24 candidates in academic
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session 2023-24, the amended clause 4.1 of the policy guidelines will
apply to the petitioner-institute.

25.  To sum up, this Court was only required to reach a conclusion as
to whether amended clause 4.1 will be applicable to the present case or
not. In view of the fact that after 127 allotted students, only 122
students had deposited the fee as per Annexure P-12, and further the
admission on part of the petitioner institute itself that 11 candidates had
either taken admission in other institutes or could not take admission
due to the pandemic as per the list filed by themselves, the total number
of candidates admitted in their institute will fall below the required
figure of 120 candidates. This Court is not further dwelling into the
number of rest of the 16 candidates qua whom, the petitioner-institute
itself had no answer as to what their fate was. The end result is that the
stand of respondent no. 2 that these 29 students were not assigned
enrolment numbers and they did not take admission in the institute
could be proved on record. Consequently, since these 29 candidates did
not take admission in the petitioner institute, they were not assigned
enrolment numbers and were only provisionally allotted and admitted to
the petitioner college which is not equivalent to admission in the
petitioner college so as to grant them benefit as they are seeking.

26. The circular impugned and challenged before this Court which
reflects that in the Academic Session 2021-22, only 95 students were
admitted to the Institute cannot be found fault with.

27. Having observed so, this Court also holds that the respondent-
university should have informed the Institute about reduction of seats in

time and not when the admission process was to begin. This Court notes
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that the prospectus/admission brochure for the academic year 2024-
2025 reflected the number of seats allotted to the Institute as 240, and
not 120. At the time of inspection and other formalities for this
academic year by the regulatory bodies, no objection was raised qua the
number of seats allotted i.e. 240 and it was only on 02.07.2024 that the
petitioner Institute was informed about the reduction in the number of
seats as per amended clause 4.1, regarding the eligibility criteria and
that they will be eligible only for 50% of seats as they have not been
able to retain 50% of sanctioned strength in the last preceding three
years. The argument that the petitioner-institute should have known
about their eligibility as per the rules, would apply to respondent no. 2
as well, as they should have also known as per their own record, that the
petitioner-institute was not eligible for 240 seats for this academic
session before printing it in their own prospectus for the current
academic session. It is hoped that the academic institutes will in future
remain cautious i.e. the Academic Institutes as well as the GGSIP
University about their own facts and figures and eligibility criteria,
including their admission departments, so that no inconvenience is
caused to the students who rely on the prospectus of the university and
the Institutes who invest in infrastructure and other facilities and faculty
strength etc., on the basis of their sanctioned strength reflected in the
prospectus. The fact that when inspections were carried out by the
regulatory bodies, no objection qua the institute’s eligibility was raised
at any point of time, shows that even respondent no. 2 did not realise
the eligibility criteria of the institute and applicability of amended

clause 4.1 of the policy. The academic pursuits of the students should
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be aided by the academic institutes and the blame game as in the
present case between the university and the institute should best have
been avoided only if both were vigilant in the interest of the students. In
view of the foregoing discussion, the present petition along with
pending application, if any stands dismissed.

28.  The judgment be uploaded on the website forthwith.

SWARANA KANTA SHARMA, J

AUGUST 3, 2024/at/ns
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