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1.

IN THE HIGH COURT OF DELHI AT NEW DELHI
CRL.M.C. 5342/2022 & CRL. MA 21223/2022, 10084/2023
NITANT VERMA .. Petitioner
Through:  Mr. Adit S. Pujari and Mr Shaurya
Mittal, Advocates.

versus

STATE OF DELHINCT & ANR ... Respondents
Through:  Mr. Nawal Kishore Jha, APP for State
Mr. Asim Naeem, Mr. Saurabh Soni,
Ms. Cherry Gupta and Ms. Anisa and
Mr. Subhani, Advocates.
CRL.M.C. 2684/2023 & 10118/2023
ARJUN CHAUDHARY ... Petitioner
Through:  Mr. Asim Naeem, Mr. Saurabh Soni,
Ms. Cherry Gupta and Ms. Anisa and
Mr. Subhani, Advocates.

Versus
STATE OF NCT OF DELHI & ORS. ... Respondents
Through: Mr. Nawal Kishore Jha, APP for
State.
Mr. Adit S. Pujari and Mr Shaurya
Mittal, Advocates for the respondents.
CORAM:
HON'BLE MR. JUSTICE MANOJ KUMAR OHRI
ORDER
16.05.2024

By way of the present petitions filed under Section 482 Cr.P.C., both

parties seek to assail the order dated 16.08.2022 passed by the learned MM,
South East District, Saket Courts in CT Case No.726/2016.

2.

Notably, the petitions arise out of proceedings instituted under Section

138/142 NI Act and pending between the parties. In the said proceedings,
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accused Nitant Verma had preferred an application under Section 91 Cr.P.C
for production of as many as 14 documents classifying them as ‘necessary
and desirable’ for the purpose of cross-examination of the
respondent/complainant. Apparently, after hearing the parties, the learned
Trial Court vide the impugned order, partially allowed the said application,
thereby directing the respondent/complainant to produce documents which
were listed at serial numbers 4, 6 and 7. While the accused has assailed the
impugned order to the extent of refusal to direct production of other
documents, the respondent/complainant has assailed the impugned order to
the extent that he has been asked to produce the documents at serial nos. 4, 6
and 7.

3. Before proceeding further, it is apposite to note that the co-accused-
Jeevesh Sabharwal has also preferred an FIR being FIR No.665/2016
against the respondent/complainant’s brother-in-law namely Suninder
Sandha. 1t is informed that in the said proceedings, charge-sheet has been
filed, however, an application under Section 173(8) Cr.P.C against the
respondent/complainant is pending consideration.

4. It is also pertinent to note that the complainant Arjun Chaudhary has
maintained the underlying complaint instituted under Section 138 NI Act on
the premise that he had forwarded a total sum of Rs.51.50 lacs and that the
same was sought to be repaid by the subject cheques, which upon
presentation, were dishonoured.

5. As borne out from the records, co-accused Jeevesh Sabharwal and
Suninder Sandha were the Directors of one M/s Concept Horizon Infra Pvt.
Ltd. (CHIPL). The petitioner, who had joined the said company later on,

contends that respondent/complainant was also an employee in the said
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company. The respondent/complainant, however, has maintained that he was
an employee for only a period of one year, upto April, 2014.

6. The accused Nitant Verma had filed the subject application under
Section 91 Cr.P.C. seeking the following documents:-

— = - - S

S. |Sought from the Pariculars of  the Document sought
No. | custody of dnc:tJmentmu-:l'ﬂ

1, (:nmplnlnant’Hh CRM ledger and all other To establish tha role playrad by the|
related antities documents maintained by | complainant herein the functioning of|
the complainant CHIPL and consequently, the role of the
pertaining to the day to|complainant herein siphoning of funds
day functioning of the from CHIPL and the accused persons
complainant during  his [herain.

| employment with
i CHIPL/HGPL To  wversions of the CRM were
| maintained, which was not to the
knowledge of CHIPL at the relevant
time, and one such version is in the
power and possession of the
complainant.

S .

2. ‘ Lmt of al buyers from The same relates to the nnmplamanl'
‘ whom cash was collected |Interaction with CHIPL and Is partinent
in CHIPLUs/HCPLs name |lo  show the amounl thal was
!mutudﬁarﬂutﬂd into varlous accounts
|uwnad by the complainant and his close
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a. ‘Receipts and  any Directly ndlcative of the active role
_ (@valable  cocumantation played by the compEnant n the
| perairing totha  bwerty- siphoning of funds of CHIPL o Cencapt
. \five chegues baaring the Caofal Wha projects Pyt L the
- |complainant’s  signature, direciors of which compary &6 Me
| |io be |ssued o CHIFL cosa ralatives of the complamant i Mr.

\against the sale of units in Jasmitier Sardha, Me  Suninger
| ha projact “Orizzones’, Sandha, Ms. Dighi Sansha and one AT
which were  instead Adun Singh Rawst whe ls the addional

issued v Concept director,

I | Capital Infra Projeats Pvt
l I L,
4, \Incama Tax returns for To asearlain the inllow of monay nfo
|tha Financial yaar 2012- the Complainant's bark  accounltis),
:Eﬂﬂl 2013-2014, 2014- whather the same Indcaies suspicious
;HHE, 2052018, 2016- wansactions undersen by the
| 2017. \complainant in the rature of rerouting of
|money owed 10 CHIPL by buyers inip
. acoount(s| cwned by the complainant.
-} Prool of deposit of cash|To dspuie the facium of the euslence
' lawan from  buyers injol @ legaly enfoeceable dabt owed 1o
|Dl-l’l.'unlrr- the complairant hersin by indicating he
raud'siphoning by the complainant
Eﬂﬁwmrﬁmnﬂ.
] Frwinl'hnln-:lTnmhn'ﬂnllﬂlmﬂﬂt
papment of @ sum of R [alegedly owed o Me coMpanant &
15000  fram th false and even otherwiss, 88 &encsd
complainant 1o GHIPL from a perusal of e complainant's own
Wirgs. o inflated figure WG any
- progf of the transactions.
| Lends credance io the applcants stand
, I duoutng the mstenss o gy gl
| | enicaabs O oWed o e
| mﬂwuu
. ' any cause of action for fling of the
| BUbHRC SomERTL
T | Btk ki HEWHMHMH

Acoourt of the e compara-Ts Cio He comelairants
compianant @& HDFC bank accounilsl, whetar the same
Bark, NAl Complm indicates ouepicioss  ansacions
Greaiar Malazn V. New undertFen Oy e compianant in ite
s IO AL fElee O reagumng of mongy Cwed o

CHIFL by buyers nlo actourt(d] owned

Hhm

l m Hmwunmmmmwmﬁm
ciohe malalheas of the omployment o | e erployment of the GOMpRanant henesn
COMpiaingnt compignant with in CHIPL and consequeritly, $ie role of

CHIPLHCPL tha complainant herein in sphoning of |
lends fram CHIPL and the accuged

e o
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Documents relgtad 1o 1he

lampleyment al M
Sunirclar  Sandha, b
Mavesn Chaudhary, M
|Jasmitter  Sandha and
Me. Dipd Sandha while
they ware hangling the
gtipirs af SHIPL'HGPL

ipzm:m: herein.  Tha comglainant h.l ]
niol envan QisCaEan his ralaticnship with
the Horizon Concepl group, and aiga
the dopuments that he has in is powar
and possession  releing o such
emglaymant and nala.

The cocumants ralate to complainant's |
and his clase relatives inberaction and’
amploymant with GHFL. Wil astablsh
the tme pardcd and nature af their
angagament with  CHIFL and
conssquenlly corcborale their mle in
siphoning of funds and frawd on GHIPL
{and the accisad parsang hargin.

Bank staiemeris ol Bark|The same rlxies io the complairant|
Accounk Mo. and his close relalive’s Intaraction with|
13020022637 E19 whach |[CHIPL and is padinant 1o show e
came fz be fraudulenily amount that was routed into varigws
cpenad B Axis  Bank, apcounts owned by the complainant
Vikaspurd from the year and his close relatives rathar than the

| 20122018, company accounts whara the emount
| aught ko have Bean duly deposiled,

| Bank siztement of Direclty indicative o the active role
accourd(s) of Concapt played by the complainart in the

Capitel Infra Projects Pyt siphoning ol funds of GHIPL o Gancapt
|Lad. from the year 2012- Caphal Infra Projects Pvt Lid the
2016, dimotars of which company ame the
, s relatves of the camplainan i M.
[ Jasmitber  Sandha, MWr  Suninger

Eandha, Ms. Dipt Sandha and M Arjun|

Sngh Rawat wha = the addtiona

| dirgchar,

| fssociagion,
Mamorandum of
.Mm:mim Annual
[Furns  of companics
| BEs0Ciaiad with me
complairant, asd clase
| ralatheas o khe
complalnant incieding:

Dirsctly indicaliva af the acltive rale
played by fhe complainant in the
glphoning o furds o CHIPL ma
warkaus anlitins
camwd'icantrolladimanagped by the
comprainand and hie claoge relgiivas.

Furthr, it appesars that while some af
these companias avalled a koan fom

he Hofizon Cancapt Iniee Lid, howeser

repaid the loan  amount a]pngwih
. ME Goneaptd Capitel|intarast imio the accourd(z) of Mig
Infra  Projects Py Lid| Concepd Infravision P Lid,
fram fhe year #012-2017
The directors of the companies, I:I'rBI
| daiails of which are sought are the dose
|relatves of §he complaingnt ar ware
|u=ad ta route money by way of loans as
& part of tha raud playsd on CHIPL and
the aooused persons hearein
b, M5 Congapt Infravision |
F".I‘L_I.I.l:l Inarm 1he year| Perfinenty, whie the Arices ul}

GO Mo 7RRE0E Arun Chauchary s, Congapt Horizon Infra Pt Lig am
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2012-2017; Associion,  Memamangum

mmmmmmlw and tha An

from the year 2012-2017  penaining 1 Imbad UM
japan of e public oo, being
‘Evallabis ON Tvh webats of the Mrsistry
o Corporaie Aftping

' - No dsta 5 wvalatie for M3 Scarken

, d. W' Scarelt Hosplaity Hospiplity, and

|| o the yeer 2012-2017, - No Gala '8 avaiatie tor My Asma Pam

| e W3 Ama Aam Amagmaih; znd

Amamath bom Me pedr - The Aviug Ralsrd dvillatie for e

T cther companies ane not svalable for

t“ﬁﬂlﬁnﬂ:‘ﬂ!ﬂnﬂﬂﬂhﬂlﬁhhﬁmﬂmh

Pvi Lid fom Se year sought lor, and The Bank slasemanty lor

2022017 tha comparees menliorad are  nof

g Ms Bue Star Buld available

Prop. Pvi Lid om tha

year 2012-2017;

h. M5 Abua and Anand

Bullkdwall Pvt. Lid from the

ﬂ.lrEm?_EmTf

13, mummlm chargashaat filed b-,.'

the Irvesfigating agancy
W PS VEas Purl [Now
EOW) bafore the Ld.|
CMM. Dwarkas Gourts, in|
G Case 81552021,
ariging out of FIA
BESE016.):

4, | Ciogure repart filed before To indicate MEl cimingl peooseangs
' tha Ld CMM, Enm'lmuhlmr_dﬂnm:m

| ‘Iﬂi“ﬂFﬂlﬂ'HM“hmh

: 1350 of 2018 regsieved projmcts Tl were in be  Seveloped by

-lH:Mﬂtﬂmmﬂuﬁﬂlﬂﬂmh‘m !

FIR Mo 1350 of 2018 was

ragiviered g PS: Moda,

Secty 20 on 10082018 |

wr A06 L2088 A6R4TT i

o te ndan Pencal
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7.

The complainant Arjun Chaudhary filed a response to the said

application in a tabular form, which is extracted hereunder:-

s.
1I

B

a.

=]

=

10,

11.

CRAM  ledger and ol  ofer documenis |In possession of ascused no.l,
malntaras by the camplainarm parlainicg o
the oéy-lo-day lundtianing of complainant
during his employmant with CHIPL

Anlated 1o arployment o the mmhmw;iﬂmﬁm@ﬂ;ﬁj. _

| List of buysrs fram whem cash was collected | Mol i The posssasion of comginmant |
| ang corgHlalnam nol asane ol ey Bach
diooumnenits.

[Rstmted 10 employmet of K Suninder Mot in e possession of cormplanet. |
Sandha. M Nevesn Dhauthary, b lesmiier
Bandha and e Dipt Sanda while Shey were

| riginal mimctricity till of House Mo, 22, MR Mot relevart.
Complax, GE-TY, MNew Delbi, sfich was uaed
-“lI-l-ﬁ'-IErl_:!ﬂth upurnl'!n.rm == 1Ry 1

Pt i mrrp-_hlrl hnorwledge.

'Fh:nln-l'll"ll-llhn--na paynend of @ sum of As.

Paid throwgh chague,

Mol ir The poesesson o oomplainant |

o) M's Concept infrasialorns Pyt Ld, From
threa yomr 201 2-301 7.

] MUs Ping Madia Pwe Led, Fram the year
2o 2-2017 |

&) Me Somdel! Hoapilalty Trom the ysar
IEﬂTE-EEH T

BAa Alma Bam Amamath from e pear

[ =)
2m2-2017.

1 F's CFG Fiernatcnal Byl Lad, From the ) |
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R 2'312-2'311’

g} Mis Blue Star Buid Prop Put. Lid. From
tha year 2012-2017

h) hi's Ahuja and Anand Bisicwell P, Lid,
From the yeer 2 E!II1E EIII1 T.

14, Charpashned Flm:ll:-:.l Iruushg.ﬂng .ﬁgunl::.l. i, Thig is -Hn Hﬁ‘mIIEﬂ padition that 1I1El
PG Vhas Purl [now EOW) bafore the Ld. | custody of the said document is with KO
CMM, DOwarka Courls, in CR Cas& or may be in the courl.
L AR ansnu |:||,|r|:|1 FIR r|:| BSR4,

1, Clagura raperl fed :|r.~'|:uu L|:r G, Gaidam TII|5 |& an admitted poafian lI'tE|1 ThEl
Buddha Nagar m FIR Np 1350 of 2018 custody of the said documant i with 10
I'&ﬁiﬁh".‘! ed &t PS: NOIDA Sacior 20, FIA Mo, or in the court, Accusad parsan KNaws
{350 of 2018 was repistersd at PS; NOIDA | betier the custody of the documents.
Badar 20 on 100082018 wh 40642046747
of tha Indan Peral Code, 1860, héwing been
filad oy an Imaagior in & projecd [Inda] that was
fi ba devsloped by Mr. Jesvash Sabhareal
Aorysmed Me2 ard Mr Maresh Sabharsal
Accizad no, 4 harain,

8. In State of Orissa v. Debendra Nath Padhi reported as (2005) 1 SCC
568, it has been observed that:-

(13

XXX

25. Any document or other thing envisaged under the aforesaid
provision can be ordered to be produced on finding that the same
is “necessary or desirable for the purpose of investigation,
inquiry, trial or other proceedings under the Code”. The first
and foremost requirement of the section is about the document
being necessary and desirable. The necessity or desirability
would have to be seen with reference to the stage when a prayer
is made for the production... When the section refers to
investigation, inquiry, trial or other proceedings, it is to be borne
in mind that under the section a police officer may move the
court for summoning and production of a document as may be
necessary at any of the stages mentioned in the section... When
the section talks of the document being necessary and desirable,
it is implicit that necessity and desirability is to be examined
considering the stage when such a prayer for summoning and
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production is made and the party who makes it, whether police
or accused...

XXX

28. We are of the view that jurisdiction under Section 91 of the
Code when invoked by the accused, the necessity and desirability
would have to be seen by the court in the context of the purpose
— investigation, inquiry, trial or other proceedings under the
Code. It would also have to be borne in mind that law does not
permit a roving or fishing inquiry.”

0. Further, this Court in Sukhmohinder Singh Sandhu v. CBI reported as
2010 SCC OnLine Del 2481, while dealing with Section 91 Cr.P.C.

observed:-

“10. This provisions of section 91 Cr. P.C. empower a court to
summon or order production of any document which it think
necessary or desirable for the purpose of inquiry or trial. The
word ‘document’ through not defined in Cr. P.C., however, has
been defined in section 3 of Evidence Act and would mean any
matter expressed or described upon any substance by means of
letter, figures or makes, or by more than one of those means. The
accused under section 91 Cr. P.C. cannot ask the production of
documents as a matter of right. However, while making
application he has to specify the document and show its
relevance. He cannot ask the court to make roving and fishing
enquiry as has been done in the applications under
consideration. Only when he discloses the nature of document
and its relevance, the court to decide if the documents sought to
be summoned was necessary or desirable for the just decision of
the case.”

10. A perusal of the documents sought by accused Nitant Verma would
show that most of them pertained to the affairs of CHIPL, of which the
respondent/complainant was only an employee briefly for a period of one
year.

11.  Along with the particulars of the documents sought, the accused has
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also assigned reasons for seeking the same, a perusal of which would show
that the same are more in the nature of a fishing and roving inquiry, and
further considering the defence taken by the respondent/complainant that the
same are not in his possession, this Court finds no ground to interfere with
the said order except to the extent that the respondent/complainant has been
directed to be produce the documents at serial numbers 4, 6 and 7.

12.  The documents at Serial no.4 relate to income tax returns for the
financial years 2012-13, 2013-14, 2014-15, 2015-16 and 2016-17. The
premise to seek these documents is that though the respondent/complainant
has alleged that he has forwarded the loan of Rs.51.50 lacs through multiple
transactions, and while the entry of Rs.50 lacs is documented, the
forwarding of remaining sum of Rs.1.50 lacs is not borne out from the
records. On the other hand, the respondent/complainant has maintained that
the entire sum was transferred through banking channels.

The documents at Serial No.6 again relates to proof of payment of
said Rs.1.50 lacs. The accused has not specified any document in this regard
except stating that proof be provided.

The documents at Serial No.7 relate to bank statements of the account
of the respondent/complainant maintained with HDFC Bank. The reason
assigned for asking the said documents is to ascertain the inflow/entry of
money into the respondent/complainant’s bank account and as to whether it
involves suspicious transaction undertaken by him in the nature of re-routing
of the money owed to CHIPL by buyers. It appears that the accused is
seeking documents in relation to investigation pending against the
respondent/complainant’s brother-in-law, by way of the application under

Section 91 Cr.P.C.
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13. Learned counsel for the respondent/complainant states that the
complainant will produce the relevant passbooks to prove its case with
respect to remaining Rs.1.50 lacs.

14.  Considering the scope of Section 91 Cr.PC, the documents sought by
the accused are neither necessary nor desirable.

15. In view of the aforesaid, the impugned order is set aside to the extent
that the complainant has been directed to produce documents at serial
numbers 4, 6 and 7.

16.  Both the petitions are disposed of in above terms along with pending

applications.

MANOJ KUMAR OHRI, J
MAY 16, 2024/ra
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