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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(COMM) 663/2021, 1.A.16848/2021, I.A. 16954/2022

I.A. 10591/2024.

CHOICE HOTELS INTERNATIONAL, INC. ... Plaintiff
Through:  Ms. Abhilasha Nautiyal and Mr. Mukul,
Advocates.
Versus
ORAVEL STAYS LIMITED & ORS. ... Defendant

Through:  Mr. Chaitanya Kaushik, Advocate with
Mr. Junaid Aamir and Ms. Payal Nayak,

Advocates
CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 09.05.2024

1.A. 10591/2024 (Application under Order XXIII Rule 3 of CPC)

1. A joint application has been filed under Order XXIII Rule 3 of Code of
Civil Procedure, 1908 (“CPC”) by the parties placing on record terms of
settlement executed between the plaintiff and defendant no.l. The said
application is signed by authorised signatories of the parties, as also supported
by affidavits.

2. The terms of settlement as executed between plaintiff and defendant no.1

are as under:
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&  The plamtiff is the proprietor of the registered trademarks
COMFORT INN, COMFORT HOTEL, COMFORT (device
and label mark ), and COMFORT SUITES ("Choice Hotel's/

plainiff's COMFORT Fommatve Trademarks™) and is

rademarks mentioned below:
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Mark Application | Class
My,
c’ IR21887 43
502842 1]
E 1238101 12
—E 1361095 43
T COMFORT HOTEL 1700556 43
COMFORT INN 454036 16
COMFORT INN 1553777 43
COMFORT INN & 1462363 42
SUITES
1462362 42
|
1361094 42
COMFORT SUITES 1462361 42
Ih T o 1 1238091 | 42
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Mark Application | Chs
Now
[ QUALITY HOTEL 2062636 i)
QUALITY INN 1506342 a3
[ QUALTTY SUITES 4767578 it
SLEEP INM 132) 586 47

The above trade marks have been hereinafier caollectively
referred to as the “Plainti s Trademarks™.

Defendant no. | undertakes w0 remove (unbess suitably
modified by the hotel/ operator Le., by completely removing
the PlaintfTs Trademarks or the mark which is decepuvely
sitnilar to Plaimtiff"s Trademarks under the Trade Marks Act,
1999} within 4 busmess days from the receipt of notice
communication from the plaing @ pluintf™s counsel ot the
emall sddresies provided in paragraph 2(k) below or by post
al its registered office, whichever b ewrlier, the Hatings of
hotels from its portals, mobile applications, or websiies
inchrding bat not imited o wasvovorooms com or te OYO0
mobile applications and other online use of the Plaintilf s
Trademnarks by defendant no. 1, including photographs of use
of disputed marks and names on ks we'bsites, spplications and
portals.

Defendant no. | undertakes io mimate other portals carving
lsting i of such infringing hotels within four (4) working davs
from the removal of the listing' modification in the portal/
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This is a digitally signed order.

website of defendant no. 1. Defendant no. 1 shall
communicate 1o such parties in writing that such thind-party
portals remove’ modify the listing of the infringmp botels
within 4 days of removingmodification from the websie/
posial of defendant no. 1.

D fendant mo, | furdier und ertaless to remove (unless susishly
miodi fied by the hotel’ operator Le., by complesely mmoving
the Plaintifs Trademarks or the mark which is deceptively
similar to Plaint s Trademarks under the Trade Marks Act,
19 within 10 business days from the receipt of noteo'
communication from the plainifll plaintiff™s counsel 2 the
email addresses provided in paragraph 2(k) below or by post
ot its registered office, whichever i earlier, plysical uses of
the disputed mark and name in any manner inclding but not
limited to on its siationery, marketing matenals, amwhere in
India

Defendant no. | undertakes to remove any physical signage
contining the Plinifls Trademarks which are displayed
songside defendant oo, 1's marks within 10 days from the
receipt ofnotice’ communication from the plaintifff planiffs
counsel at the email addreses provided in parmgraph k)
below or by post 8t i regisierad office, whichever B sarfer
(“Signage Toke Down Period™). In case defendant no. | fusls
w0 take down physical signage contining the Pluintiff's
Trademarks which are displayed alongside defendamt no. 1°s
marks within the Sgnege Toke Down Penod doe o
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This is a digitally signed order.

cocumstances beyond it control, inchuding but not Bimited to
its relevant pariner botel's hostile conduct defendani no. |
shall promptly inform the plaindff & the email addresses
officef@iralew  and shhilohaiimlaw of such nos
compliance, Such croumstince can inchide instances where
disputed marks have been displayed elsewhere by its relevant
pariner  holel{sy erctwhile without defendsnt noe 1's
knowledge, or where disputed marks are reinstalled withow
knowledge of defendant no. 1, orat premises where defendun
oo | is ot allowed scces. The plaintf¥ shall be ot liberty o
take suitshle lepal scton apmnsr soch botd cwner{s) for
physical sigrage containing disputed marks.

Defendant no. | futherundenakes and agroes to not promote,
advertise, partmer with, manape, operate any hotels which use
the PlaintifT's Trademarks or any mark deceptively similar
theretoas gated under the Trade Marks Act, 1 999, The Parties
agree thai marks such s COMFORTS INN, COMFY [N,
COMFORTS HOTEL, and COMPORT ENN e decepiively
similar o the Plainii™s Trademarks.

Defendant no. | hereby agrees and undermakoes 1o this Hon'ble
Coar to:

I, remove bstings (unless modified by the  holel
owneooporaior) on i present and futare portals,
mobide applicstions, and websites including b not
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Emited © www.oyorobms.com of the (Y0 mobile
sppdications, nnd

[ ol promote, parmer with, sdverise (indoding through

any physical hoardings), manage, operate, or ener into
sgreements with entities and/or persona.

which use the PlainiiTs Trademarks or any mark deceptively
similar therew & smed under the Trade Marks A, 1999, in
amy mamner, incloding but mo limited ©, on @8 signnges
s onery, websies and domain rames. However, defendant
oo, 1 reserves it rght o relise the property in o manner o
exclude completely the use of Plaint s Trademarks or any
murk deceptively similar thereto as sinbed under the Trade
Marks Act, 1999,

Defendant no, | further undertakes before this Hon'e Ciourt
o ot partmer with and/or enter into agreemeniz with hotels in
the future with existmpg franchisess of the plantff who
continue to use Plaintiffs Trademarks.

Subject to the foregaing. in the event of any mstance of
unmshorized we of the PhainGffs Trademars or a
deceptively similar trademark a5 stated under the Trade Marks
Act, 1999 being brought o defendant no. 1s stention by the
plaintifl’ plaint s counsel at the email sddresses provided in
paragraph 2(k) below or by post ot in regimered office,
defendant no. | undertakes to act fortwith and without demusr
as staled in thn Setilement Agreement Defendant mo. |
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undenakes that it has removed all lsdings of propernies
migntioned m Document | of this applcation.

§. Notwithgmding the foregoing, the plaintiff shall have the
nght o seck appropnse remad s under the law forany fuare
violation of tw plainof s rights in i3 rademarics sbject to
the rerms of the: present Seniemen Agresement in s for @
defendant no. | & concermed.

L The plantil! may ntenss defendmi no, | shout nlringing
hotels a1 the dedicsed email addresss L
legal o orooms con with n copy w0
legs Benmil o vosnonis oom, Defendant no. 1 shall ensare il
the dedizated email addreszes are always active and capable
of receiving emails,

1. Defendant no. | agrees and undertales to this Hon ble Couwn
to ool e the Plaintils Trademarks or any mark deceptively
similar therete s fated undar the Trade Marks Act 1990, in
any manser

m, 6 consideration for the undertakings and representations
contaned above, the plaintiill agrees not 1o seek damages of
the proceedings against defiendam no. 1.

n Parties {ie. the plabiiff snd defendsnt no. 1) apres and
undertake that the rights snd obligations under this application
shall be binding upon their assignees and, soccessomn, holding

and subsidiary companies as defined in the Companies Act,
201

e, The plamiff shall be entitled W ook damages snd costs
apgmnsi defendant no, | if the underiokings contaimed shove
mre breached by the said defendant

3. The Court has perused the terms of settlement and found them lawful

and acceptable.

This is a digitally signed order.
The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.
The Order is downloaded from the DHC Server on 14/05/2024 at 19:59:17



4.

A

| B
Y
R

It is noted that a summary judgment was passed with respect to

Defendants 2 to 4 on 11" May, 2023.

5.
6.
7.
8.

Parties will undertake to be bound by terms of settlement.
Let decree sheet be drawn up in the above terms.
Pending applications are rendered infructuous.

In view of the mediation between the parties, plaintiff shall be entitled to

full refund of the Court fees through counsel for plaintiff.

0. Registry is directed accordingly.
10.  The suit is disposed of accordingly.
11.  Order be uploaded on the website of this Court.
ANISH DAYAL, J
MAY 9, 2024/RK/ig
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