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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of Decision: 21.08.2024
+ W.P.(C) 11336/2022
COMDT. ANANDSINGH ... Petitioner
Through:  Mr. Anuj Aggarwal and Mr. Vikrant
Chawla, Advs.

versus
UNION OF INDIA & ORS. ... Respondents
Through:  Mr. Abhishek Saket, SPC with Mr.

Mohit Josi (GP)
CORAM:
HON'BLE MS. JUSTICE REKHA PALLI
HON'BLE MS. JUSTICE SHALINDER KAUR

JUDGMENT
REKHA PALLL J (ORAL)
1. The petitioner, who is working as a Commandant in the Central

Reserve Police Force (CRPF), has approached this Court under Article 226
of the Constitution of India, seeking quashing of adverse remarks/ grading in
his Annual Performance Assessment Report (APAR) for the year 2016-17.
Additionally, he seeks a direction to the respondents to upgrade of his
aforesaid APAR to ‘Very Good’ and grant him all consequential benefits
accruing to him as a result of the said upgradation.

2. The facts relevant for adjudication of the present petition as emerging
from the record are that the petitioner was appointed as an Assistant
Commandant on 22.05.1997 and promoted to the rank of Commandant on
11.07.2016. While the petitioner was serving as a Commandant, the
respondents, based on the OM issued by the Department of Personnel and

Training (DoPT) on 16.02.2009, issued a standing order no. 04/2015, laying
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guidelines for timely preparation and proper maintenance of APARs.

3. In accordance with the timelines provided in the standing order, the
petitioner submitted his self appraisal form for the year 2016-17 to the
Reporting Officer. Although the standing order required the Reporting
Officer to forward his report to the Reviewing Officer by 30.06.2017, he
forwarded the APAR with the grading of ‘Below Good’, to the Reviewing
Officer only on 09.08.2017. The Reviewing Officer, however, did not
endorse his remarks at that stage, and the APAR appears to have been
forwarded directly to the Accepting Officer, who like the Reporting Officer
graded the petitioner as ‘Below Good’ on 25.09.2017. The APAR was then
forwarded to the Reviewing Officer, who, in his remarks endorsed on
11.10.2017, graded the petitioner as ‘Very Good’.

4. Since the Accepting Officer’s ‘Below Good’ remark was considered
as the final grading for the APAR and was adverse, the petitioner on
23.02.2018 submitted a representation to the Director General, CRPF, which
was rejected. The petitioner then submitted a representation on 19.02.2019
to the Ministry of Home Affairs which came to be rejected on 15.04.2019.
This was followed by yet another representation by him in January 2020,
which has remained undecided till date. Being aggrieved, the petitioner
invoked the extra ordinary jurisdiction of this Court under Article 226 of
Constitution of India.

5. In support of the petition, learned counsel for the petitioner submits
that though there are various infirmities in the recording of the impugned
APAR, the same is liable to be set aside solely on the ground that the
Accepting Officer had endorsed his remarks on the APAR even before the

Reviewing Officer had given his grading. This procedure, he submits, was
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not only contrary to the laid down procedure, which required the Accepting
Officer to endorse his remarks only after both the Reporting Officer and
Reviewing Officer but has even otherwise caused grave prejudice to the
petitioner. This, he contends was because the Reviewing Officer’s grading
of ‘Very Good’ was not available with the Accepting Officer, who had,
therefore, simply accepted the grading of ‘Below Good’ given by the
Reporting Officer.

6. By drawing our attention to the impugned APAR, he submits that the
Reporting Officer endorsed his remarks and grading of ‘Below Good’ on
09.08.2017, which the Accepting Officer accepted on 25.09.2017. The
Reviewing Officer then endorsed his ‘Very Good’ grading on 11.10.2017,
which grading was never placed before the Accepting Officer.

7. He submits that the petitioner has always been a decorated officer
with several medals to his credit and has been wrongly downgraded from
‘Very Good’ to ‘Below Good’ thereby impacting his promotional avenues
and future prospects. Moreover, the respondent no.2 passed a non-speaking
order on the petitioner’s representation without addressing any of his
contentions. He, therefore, prays that the Accepting Officer’s grading be
quashed and the ‘Very Good’ grading given by the Reviewing Officer for
the APAR 2016-17 be treated as final. Alternatively, he prays that the
impugned APAR itself be set aside.

8. Per contra, learned counsel for the respondents seeks dismissal of the
writ petition by inter alia urging that the Accepting Officer’s signatures on
the APAR dated 25.09.2017 are in fact those of the Reporting Officer but
have been wrongly recorded as that of the Accepting Officer. He, therefore,

contends that the laid down three-tier channel was followed in the recording
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of the impugned APAR, the Accepting Officer had endorsed his remarks
only after both the Reporting Officer and the Reviewing Officer had given
their respective gradings. He, therefore, prays that the writ petition be
dismissed.

9. Having considered the submissions of learned counsel for both the
parties, we find that the sole issue requiring consideration is the date on
which the Accepting Officer endorsed his grading on the impugned APAR.
The petitioner contends that the Accepting Officer endorsed his grading
before the Reviewing Officer’s ‘Very Good’ grading while the respondents
argue otherwise. To appreciate these conflicting claims, it is necessary to

examine the relevant extract of the APAR, which reads as under:

Fape- 8 AFANK FOR THE PERIOD FROM 23822016 TO 3

T% Name 3= 58
¥ Rank T
| ween IRLA_ 2453

-5
Part-5

() PEN-PICTLUIRE OF THE OFFICER REPORTED UPON BY REPORTING OFFICER
( The Reporting Oifficer is required o indicate his comments on the overall gqualities of the
vificer including arcas of strengths and lesscor strength and his attitade towards the weaker
section and also dmwing attention to the guaalities if oy ot covered by catnies above)

He has ot taken care of welfire of his unit persannel ps ORs Mess ;*nu*rch;:.c"_1
wexe on very high prices, He has also not produced the true snid fair statesnents
.wim regaed to utilization of mioor works funds. Under his command, there |

| were complaints from amit persomned reganding harassment by HOCAGD "Satpal

I BRAM (rhe then), He has also not stayed st Dest Hgrs 84 Bn Boom AOR where |
[ 6 Covs wowmdeploved, to supervise their dutiss. His averall performance is |
| praded as "Below Good™. He has pot performed to such an exitent o be gmiven |
| an independen: command. (Copy sttachoed as Appendix-8,C Dji9

|

(b)) Grading (on a score of 1-10)
(A+B+HC) {1.53+1.2+1.2-3.93=0

Plase: . Titeswie—s T
Date: G N T : i e " s ,Q.’"i
- {(Name in block let v < o
(Rank) DIG (OFS) JAMMU MORTH
(Emphasis supplied)
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Part-7
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Girading (to be awarded according to total marks given in part-d(i) (i1) & (iii)

== T wepe waan | aom P ]
Outstandms VeryGood | Good | Below Good

g T AR RO B - :
e 51, SN NN | (SR O

~Grading by Reporting | ‘ \/

Oficr | T S

TR BT gTa Atea g '

Girading by Reviewing T 1

Officer A R . j—i B R

. T
d;(* \n"‘ \ ‘IW

(A fre s afs ) & geren) {grduo SRS & wrner)

(Signature of Reportigg Officer) (Signature of Reviewing Officer)

an : 'V"? eI

(erser ﬁ!ﬁ)q ER_AQ A

Name (RAKESS SETH) Namne, Q(

T ot 9 P (o) @ T Eg\&sﬁ HAT )

Dcsxgnatloma (OPS) JAMMU uoam , Designation

ars s

Date,....co.clevivviens Date.....oovrivrenrnnnn

(Emphasis supplied)
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7% Name  Anand Singh ‘
¥ Rank  Commandant |
wat IRLA - 4453

iti—g

Part-8 f

# forfy # @ € )

(State whether you agree with
Give reasons for disagreement

and downgrading of assessment (if any)

'._ Alle&ili;n-s of corrupt Biaai_cgih-pfrdcu;:mm of
[um'dal procurement were proved against him in preliminary enquiry- His

integrity is doubtful. Performance 18 below geod. |

i afEn () § frel aive P @ @ 7 20E)
Final Grading (To be writien in words and not
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mess jtems and other |

- — ———————
—— -

10 be indicated by tick mark)

= TOuscnding |

g T [Very Good

- [ 2

s e Al (BelowGood™ £

N e ol
(h W 7
(rgf Wi F A
(Signatare of Accepting Authy.)

BRIk
Namce e dlaeaal wege
qRE=TH 15 N SHRINASTAVA), "5

it mitwe, @9 T8 VR A0
o 3o AsdL DG, BK Zone

DesignatiQipuom. s w1

= CRPF. Bamalab, Jommu

Dale: 25/9/2017

(Emphasis supplied)
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10. From a bare perusal of the aforementioned, it is evident that the
Accepting Officer endorsed his remarks much before the Reviewing Officer
had given his remarks/grading. The impugned APAR of the petitioner for
the period in question was written by his Reporting Officer, Sh. Rakesh
Sethi, DIG (OPS) CRPF, Jammu North who graded him as ‘Below Good’
with adverse remarks on 09.08.2017. His Reviewing Officer Sh. Kuldeep
Dhar, IG had reviewed this APAR and graded him as ‘Very Good’ on
11.10.2017. However, the petitioner’s Accepting Officer, Sh. S. N.
Shrivastav, ADG, had already graded the petitioner as ‘Below Good’ on
25.09.2017, accepting the grading given by the Reporting Officer. This
endorsement by the Accepting Officer was made without awaiting the
comments of the Reviewing Officer i.e., Sh. Kuldeep Dhar. Thus, it emerges
that the Accepting Officer proceeded to record his grading and observations
solely on the basis of the comments / grading given by the Reporting
Officer. The petitioner is, therefore, correct in urging that the assessment by
the Accepting Officer was in violation of the procedure prescribed under the
standing order, which mandates that the APAR must be forwarded for the
Accepting Officer’s assessment after the assessment is made both by the
Reporting Officer and the Reviewing Officer.

11. In our considered view, this provision for the Accepting Officer to
endorse his remarks on the APAR only after the assessment is made by both
the Reporting Officer and the Reviewing Officer ensures that before the
Accepting Officer makes his assessment, he has the advantage of the views
expressed both by the Reporting Officer as also the Reviewing Officer. In
the present case, since the Accepting Officer gave the grading of ‘Below

Good’ by accepting the grading of ‘Below Good’ given by the Reporting
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Officer, we find merit in the petitioner’s plea that had the grading of ‘Very
Good’ endorsed by the Reviewing Officer, also been available before the
Accepting Officer, his assessment may have been different.

12.  In the light of the aforesaid, we have no hesitation in holding that the
assessment made by the Accepting Officer being contrary to the laid down
procedure cannot be sustained and is accordingly set aside. Having set aside
the assessment made by the Accepting Officer, the question before us now is
whether the grading of ‘Very Good’ given by the Reviewing Officer, as
prayed for by the petitioner, should be treated as final. Having given our
thoughtful consideration to this issue, we are of the opinion that in the
peculiar circumstances of the present case, when the assessment made by the
Reviewing Officer was also violative of the procedure laid down in the
standing order no. 04/2015, the said assessment can also not be sustained.
We are, therefore, of the considered view that the assessment of both the
Reviewing Officer as also the Accepting Officer are liable to be set aside.

13.  Once the assessment by both the Reviewing Officer and the
Accepting Officer are found to be unsustainable, the only assessment which
1s in accordance with the Standing Order 1is that of the Reporting Officer. In
such a situation, when we have assessment by only the Reporting Officer,
we would have normally remanded the APAR back to the Reviewing
Officer and the Accepting Officer for their de novo assessments. However,
we are informed that both these officers already stand superannuated and
therefore, the matter cannot be remanded back to them.

14. In these circumstances when as against the laid down three tier system
for recording of APARs, we are left with only one valid assessment i.e. the

assessment by the Reporting Officer, we have no other option except to set
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aside the impugned APAR itself. Any other course of action would imply
that the assessment made by a single officer has to be accepted, which in our
view would not only be violative of the standing order but also cause grave
prejudice to the petitioner, who has alleged bias on the part of the Reporting
Officer.

15. For the aforesaid reasons, the writ petition deserves to succeed. We
accordingly allow the writ petition by setting aside the impugned APAR of
the petitioner for the year 2016-2017. The respondents are directed to grant
all consequential benefits including consideration for promotion and other
service benefits to the petitioner by ignoring the impugned APAR.

16.  The writ petition is allowed in the aforesaid terms.

(REKHA PALLI)
JUDGE
(SHALINDER KAUR)
JUDGE
AUGUST 21, 2024
ab
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