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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(COMM) 312/2023 1.A.9452/2023

M/S JAQUAR AND COMPANY PVT.LTD. ... Plaintiff

Through:  Mr. Navdeep Suhag, Ms. Mehak
Khanna, Advocates.
versus

YOUSAF THOTTASSERT ... Defendant

Through: Mr. Slivendra Pratap Singh, Mr.
Navdeep Suhyag and Ms. Mehak
Khanna, Advocates.

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 14.05.2024
1. No one appears on behalf of defendant.
2. An ex parte ad interim injunction order was passed in favour of the

plaintiff dated 16™ May, 2023, when summons and notices were issued.

3. However, no one appears on behalf of defendant. Accordingly, as per
direction of the Court dated 06" February, 2024, the defendant was proceeded
ex parte.

4. The background facts and circumstances, are already recorded by Court

in order dated 16™ May, 2023 in paras 1 to 9, which are reproduced as under:
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1. This is a plaint alleging infringement, by the defendant, of the
registered trademark of the plaintiflf. The rival marks are the

following;:

PLAINTIFFS MARK

DEFENDANT'S MARK

-

Jaguar

J
Jocuar

1. The plaintiff is part of the JAQUAR group, founded in 1960, Tt
claims 1o be a market keader in sanitary ftbngs. The plaintll 15 also
the proprietor of the following registrations:

SrNo.|  Trademark | Application No. Class
L JAQUAR 440135 il
2 Jaquar 3262446 35
) Jfaquar 162447 It
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Y The plaintilf owns asd operates the domain  name
woww jedqur. oo and www jaguar.in, through which it sells, promotes
and advertises i3 goods and services.

4.  In onrder to vouchsafe its reputation in the market, the plaintiff
has provided s sales figures, from use of the mark JAQUAR, from
2001-2002 all 2021-2022. In the vear 2021-2022 alone, the sales
figures of the plaintiff are to the une of T 498 crores. The plaing also
provides the promotional expenses incurred h].' the plaintiff on & year-
to-vear basis. In the year 2021-2022, the plaintiff has incurred
promotional expenses to the tune of ¥ 19.5 crores.

L3 The defendant is lecated in Eerala and is selling and advertising
its proclucts which arc allicd and cognaie 1o those for which the
plaintff uses its JAQUAR mark, under the mark JACUAR, adopling a
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This is a digitally signed order.

logn which is deceptively similar to the plainifl™s device mask. The |
defendant is also stated 10 be operating a website www jacuarin, the
Leyoul and appearance of which is similar to the plaintiffs website. 1t
is further alleged ihat the defendant has also copied the plaintifls
“JAQUAR EXPERIENCE BATHING” tagline. The defendant is alsa
opersling the domain name www jpcuarin which is deceptively
similar to the plaintii®s domain names wanw, Jaguear,in.

6.  The plaint further assenis that the defendant has opplied for
registration of the mark JACUAR for “Apparatus for installations for
lighting, heading, cooling, steam generating., cooking, drying,
venlilsting, water supply and sanilary purposes, kitchen sinks, sanitary
ware, bathroom sinks™, Though the said application was refused by
the Registrar, the defendant is stated to be blatantly contimuing to use

the mark JACUAR.
j—

7. The plaietiff also claims copyright in the logo SV
as an antitic work under the Copyright Act. [t is stated that, by using
a deceptively similar logo, the defendsnt has also infringed the
plaistifl"s copyright.

8 A comparison of the lopos wsed by the plantilf and the
defondant make out a clear prima focie case of infringement, by the
defendant, of ihe plaintiffs registered deviee mark as well as an
attempl o pass off the goods of the defendant as those of the plaintiff.
Besides, the mark JACUAR, even seen a5 8 word mark, is deceptively
similar o the plaintifi®s mork JAQUAR and is phooctically almost
identical. As the marks are used in respect of the same category of
goods, which are parchased by the same category of consumers, the
triple identity tes1, which marks a case of infringement is also prima
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Jincie satisfied im the present case.

9. liis in these circumstances, that the plaintiff has approsched
this Court by means of the present suil, secking o permancnt
imjunction against the defendant and all others acting on its hehalf
from using, in any mamner, the mark JACUAR, the domain name
www, [ncuarin or any other mark or domain name which is
confisingly or deceptively similar JAQUAR mark of the plaintil,
apant from rendition of profics, delivery up, costs and domages.

5. An ex parte ad interim injunction was passed in the following terms:

18, As such, tll the pexn date of hearing, the defendant as well as
all oihers scting on fts behalf shall stand restrained from selling
bathrooms and saniasy fitlings or goods related thereto, bearing the
name JAUUAE or any other name or moark which is identical or
deceplively similar to the plaintiffz mark JAQUAR. The defendant
shall also stand restained from  operating the domain  mame
www jacuarin or from registering any domain name which is
deceptively similar to the plaintiff's domain name wwow faguarin or
WU FUEr.com.

6. The details of the various trademark registrations in favour of the

plaintiff are extracted below:
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7. The plaintiff’s domain name was www.jaquar.com and www.jaquar.in.

8. The grievance was against the defendant who was using the mark
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‘JACUAR’ and the domain name www.jacuar.in.

0. The comparative between the plaintiff and defendants mark are

reproduced as under: -

PLAINTIFF'S MARK I DEFENDANT' MARK

J

Jaguar Jacvar

10.  Itis evident that the defendant has sought to infringe plaintiff’s mark and
therefore, the plaintiff is entitled to a decree in their favour in these
circumstances.

11. Considering defendant chose not to appear and not to file any written
statement /reply, accordingly, in consonance with Order VIII Rule 10 of Code
of Civil Procedure, 1908, decree is passed in terms of prayer in para 52(a) and

(b) & (c) of the plaint, which are extracted as under:
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o an order for permanent njunction restrimng the Defendant, ther
propriciors of partners or directors as the case may be. their principal
officers, servants, agents and all others acting for and on behalf of the
Deefendant from using, selling and offering for sale the products under the
mark JACUAR and using the domain name www jocuar.in which is
identical/ deceptively similar to the registered and well-known
mark/mame JAQUAR and domain names www. asquarcom and
www jagquar.in of the Plaintiff, in any manner end for any goods and
services particularly for bathroom and sanitary fittings, so as to cause
confusion or deception leading to mfringement thereof, AND

b. an order for permanent injunction restraining the Defendant, their
proprietors or pariners or directors as the case may be, their principal
officers, servants, agenis and all others acting for and on behalf of the
Defendant from using, selling and offering for sale the products under the
mark JACUAR or any other mark which is identical’ deceptively or
confusingly similar to the registered trade dress of the Plaimifl in any
manner and for any goods and services particularly bathroom and
sanitary fittings =0 #s to cause confusion or deception leading to passing
off of the Defendant’ goods or business as those of the Plaintifl"s; AND

€. an order restraining the Delendant, thetr propriciors or partners of
directors as the case may be, their principal officers, servants, agents and
all others acting for and on behalf of the Defendant from using, selling
ind offering for sale the products under the mirk JACUAR or any other
mark which is identical/ deceptively or confusingly similar to the mark

—
registered of the Plaintiff in any manner and for any goods and services
particularly for bathroom and sanitary fittings, so as to cause confusion or
deception leading to unfair competition and dilution of Plaintiff™s trade
mark JAQUAR, get up thereof | AND

12.  Decree sheet be drawn up accordingly.
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13.  Pending applications, if any, are rendered infructuous.
14.  Suit is disposed of in the above terms.
15.  Order be uploaded on the website of this Court.
ANISH DAYAL, J
MAY 14, 2024/RK
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