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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ CS(COMM) 269/2023 & I.A. 8504/2023

SPORTA TECHNOLOGIES PVT. LTD., AND ANR. ..... Plaintiffs
Through:  Mr. Rohan Krishna Seth & Ms. Urvi
Tripathi, Advs.
Versus
RAFAEL ALFARO AND OTHERS ... Defendants

Through:  Mr. Harish Vaidyanathan Shankar,
CGSC with Mr. Srish Kumar Mishra,
Advocates.
CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 15.04.2024

1. An ex parte ad interim injunction was passed in favour of plaintiff by

this Court on 02" May, 2023 in the following terms:

17 Till the next date of hearing, follewing directions are lasued;

(il Thi proprietor of the www.dreaml lapp.in website is
dirzcted forthwith o discominue the use of the soid welnite or
1o use any part of the plaintiffe’ repisiend imdemark Dream 1
af any deplively similar mark as port of Ba doimain name,

website [T} or in any ather Gahion.

(i) Defemdams 2 e 5 ame directed to fechwith suapend
Hccess it block AR I8} e duomain nomea

W !!ﬁ':ﬂln l, ] ann.in.

(iti} Delendamt 2 is directed to disclose the addeesss anmd
contact  detaila of the rmegistomt of the domain  name

wyww dream 1 Lepp.in.
(v}  Drefendans 3 and 4 am dicected te issoe appropriote
motifications calling upon the varleas Interner Service Providers

{I5F%) 12 block acomss to the wehsite wyeee.dream 1 1 appin,

(v} Defendant 2 s direcesd w malntain statoe guo reperding
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the owneeship of the domain name www dregm | |app.in.

2. The factual background in context of which the said injunction was

passed was noted by this Court in its order dated 02" May, 2023 in paras 1-6

which are reproduced as under: -
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Registered marks of Plaintiff 2

'S, No. | Trademark Number; | Classes  Date ,'

1, DREAMII | 4863621 |9, 16, I8, | 25" September,

| 8, 35, 38, | 2019 |

| 2845 ,
1823011 |38 28" May, 2009 |

1823015 |41 28 May, 2009 |
|

2 On 17 March 2008, Plaimiff 2 got the domain name
www dream 1 com registered in its favour, The homepage of the
domain name contains a picture of five players positioned in a
triangular fashion. The website also contains a link which, if clicked,
would download the Dreamll application. The plamtifls claim
copyright with respect 1o the overall representation, look and feel and
information contained on the aforesaid website www dream | | com,
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This is a digitally signed order.

3. The plaint alleges that Defendant | has created an identical
website with the said domain name www dream | | .com and is running
the website www dream | lapp.in. The said website is stated 1o have
been registered on 20™ July 2022, as per the WHOIS details available.
The details of the registrants of the website are masked and it is not
possible, therefore, to identity the person running the website. As
such, the owner of the website has been impleaded under the general
appellation John Doe, pending identification of the person who is
owning and running the website. The Domain Name Registrar (DNR)
of the website, Namecheap Inc. has been impleaded as Defendant 2.

4.  Screenshots from the websites have been placed on record in
the plaint, ot a bare glance, it is clear that www dream | Lapp.in website
i identical in Jook and feel W the plantiffs® wehsile
wwwdream! l.gom. There is also obvious infringement of the
plaintiffs’ registered mark, by the use, in the infringing domain name
of “Dream1 17,

8  The plant alleges that, that persons are being lured into
believing the defendants” website 1o be that of the plaintiff, resulting

in wenois neovidice Iﬂihnluﬂ!hf&

serious projudice (o the
6.  Prima facie, a case of trademark infringement as well as online

piracy of the plaintiffs” website as well as their registered trademarks
15 made out. The facts of the case also indicates that ﬂrr:pmmimrnl‘

=5 Py

that of the plaintifis.
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3. Pursuant to the summons being issued, none of the defendants have filed
their written statements and their right to file the same was closed by order of
the Joint Registrar dated 22" February, 2024.

4. No one appears on behalf of defendants today as well.

5. Counsel for plaintiff, therefore, seeks a decree in terms of prayer at para

39 (a) (b) (c) & (d) which are reproduced as under:-

a) A decree of permanent injunction restraining Defendant No.
I, its representatives and/or others acting for and on its
behalf from using the mark ‘Dream 11° of the Plaintiffs or any
deceptively similar variant thereof, as a trademark.
tradename, domain name, as part of their email addresses or
in any other manner which amounts to infringement of the
Plaintiffs’ Dream 11 trademarks listed in the plaint.

b} A decree of permanent injunction restraining Defendant No.
1, their representatives and/or others acting for and on its
behalf from using the mark *Dream11’ or any deceptively
similar variant thereof, as a trademark, tradename, domain
name as part of their email addresses or in any other manner
which amounts to passing off the services and business of the
Defendant No. 1 as that of the Plaintiff,

¢} A decree of permanent injunction restraining the Defendant

No. 1, its representatives and/or others acting tor and on its
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behalf’ from using a layout’user-interface on the website

www dresun | lapp.in, which amounts to mfringement of the

Plaintiffs" copyright vested in website www . dream | | .com.

d) Anorder and decree directing Defendant No. 2 to transfer the
domain dream1 lapp.in to the Plaintiffs and also disclose the

contact particulars and details of the registrant.

6. In view of the facts and circumstances, decree sheet be drawn up
accordingly in terms of prayer at para 39 (a) (b) (¢) & (d).

7. The suit is disposed of in the above terms.

8. Pending applications if any, are also rendered infructuous.

0. Order be uploaded on the website of this Court.

ANISH DAYAL, J
APRIL 15, 2024/RK/ig
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