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IN THE HIGH COURT OF DELHI AT NEW DELHI
ARB.P. 332/2024

DADHEECH LNFRASTRUCTURES PVT LTD THROUGH ITS
RESOLUTION PROFESSIONAL
..... Petitioner
Through:  Mr. Prakhar Tiwari, Mr. Shikhar
Tiwari, Advs.

VEersus

DIRECTOR GENERAL MARRIED ACCOMMODATION
PROJECT
..... Respondent
Through:  Mr. Shashank Garg, CGSC with Ms.
Aradhya Chaturvedi, Advs.

CORAM:

HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
23.08.2024

This is a petition filed under Section 11(4) & (6) of the Arbitration and
Conciliation Act, 1996 seeking appointment of a Sole Arbitrator for
adjudication of disputes arising out of the Contract dated 11.102.2013.
The facts of the case are that the respondent invited tenders for
construction of residential accommodation for Army at Kapurthala for
a contract value of Rs. 71,61,66,729/-.

The petitioner participated in the said bid and was awarded the contract
vide Letter of Award dated 19.10.2013.

The General Conditions of Contract of the Contract dated 11.10.2013

contains an arbitration clause being clause 60 which reads as under:-
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0. Arbitration,

All dispuies, between the parlies o \he goniracl (other than theee for which the declsien of
the DG MAP or any other pargon is by the conirpct axpressed to ba final and hinding)
shall, after wriiten natice by ellher party to ihe Conirect fo the other of tham, ba referrad to
the gole erbiration of sgrving officer having degres in Engineering -or eguivalent or havin
pessod FingliDirect Fingl Examination of Bub Divisian || of Institutlon of Surveyors :'In:llai
recagnized by the Govi of Indie I be appoinled by Ihe Enginear-in-Chisf, Army
Headguarters, New Delhi or in hig absance, the offiver officlaling se ‘Engineer-In-Chief or
Pireeier General of Works If specifically oglegaled in wriling by Enplneer-in-Chief, Army
Haadgquartars, New Delhi whose decision shel be final, aonglushve and binding, The
Artutretion shall pe gevemed by Arbltration and Cancillalion Agl, 180S3.

Unlass both parlies agree In writing, sueh refarsnce shall net lake place uniil efier the

_.complefion or alleged somplelion of tha Works o termination or determination ef the

Contracl under Condillon Noa. 48 and B0 haraol,

Pravided that in (he avent of abendgnmenl of |he works or cencellmtion of the Conlract
under Condltion Nos, 48, A7 or 48 hargef, such reference shell nol iske placa until
gllermgilve prrangemenis  have beer finalised by the Government to gel the worke
pompigiad by or through eny ether Ceontragier or Conlfraciprs nf{qurrw or Agencies.
Pravided abweye that- ssmmencement or conlinuance of any arbliration procending
heraundar er otharwlee ghall not In any manner militets sgaingt the Governmant's right of
recavary frem tha conirector as provided In conditlen 87 heresf, :

H tha Arbitrator go appoinied rasigns his sppoinimant or vacales his office of s unable or
urwilllng te sel due to any reason whatsoevar, the autherity appelnting him may appeint &
new Arblirator 1o act In his place: .

The Arbitralor shal be dasmed 1o have entersd on the refarance on the dale he |seues
nellee to belh lhe pertios, aeking tham (o submit 1o him thelr statermant of cass mnd
pleading In defenss.

The Arblirator may precesd wilh the arkitration, exparte, If elther party. Inspita of @ natice

*trom the Arbliraler, fails te ke part in the precesdings.

The Arblirator ehell give his reasched award In writing on all maltars referred fo him and
shall indicate his fndings, mlongwith sums swerded, separstely on each Individuel tem of

dispute. \
Tha venus of arbitratian ahall be such plses or plages as may be fixed by the Arbltrater in

his disgration.

The award of the Arbliratar shall be final end binding on bothrthe peries io the Cantract.
Since there were disputes between the parties, the petitioner invoked
arbitration vide legal notice dated 03.11.2023.

Mr. Garg, learned CGSC states that he has no objection to the petition
being allowed.

For the said reasons, the petition is allowed and the following

directions are issued:-
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Ms. Justice Mukta Gupta (Retd.) (Mob. No. 9650788600) is
appointed as a Sole Arbitrator to adjudicate the disputes
between the parties.

The arbitration will be held under the aegis of the Delhi
International Arbitration Centre, Delhi High Court, Sher Shah
Road, New Delhi (hereinafter, referred to as the ‘DIAC’). The
remuneration of the learned Arbitrator shall be in terms of the
Fourth Schedule of the Arbitration & Conciliation Act, 1996.
The learned Arbitrator is requested to furnish a declaration in
terms of Section 12 of the Act prior to entering into the
reference.

It is made clear that all the rights and contentions of the
parties, including as to the arbitrability of any of the claim, any
other preliminary objection, as well as claims/counter-claims
and merits of the dispute of either of the parties, are left open
for adjudication by the learned arbitrator.

The parties shall approach the learned Arbitrator within two

weeks from today.

8. The parties are at liberty to withdraw any / some claims pending before

the Resolution Professional and agitate the same before the learned

Arbitrator.

9.  The petition is disposed of in the aforesaid terms.

JASMEET SINGH, J

AUGUST 23, 2024 / (MS) Click here to check corrigendum, if any
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