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IN THE HIGH COURT OF DELHI AT NEW DELHI
ARB.P. 331/2024
DADHEECH INFRASTRUCTURES PVT. LTD.

..... Petitioner
Through:  Mr. Prakhar Tiwari, Mr. Shikhar
Tiwari, Advs.

versus

DIRECTOR GENERAL MARRIED ACCOMMODATION
PROJECT (DGMAP)
..... Respondent
Through:  Mr. Shashank Garg, CGSC with Ms.
Aradhya Chaturvedi, Adv.

CORAM:

HON'BLE MR. JUSTICE JASMEET SINGH
ORDER
23.08.2024

This is a petition filed under Section 11(4) & (6) of the Arbitration and
Conciliation Act, 1996 seeking appointment of a Sole Arbitrator for
adjudication of disputes arising out of the Contract dated 11.10.2013.
The facts of the case are that the respondent invited tenders for
completion of balance works for construction of dwelling units
including Allied services for officers and JCOs/or at Ahmedabad,
Gandhinagar and Chiloda for a contract value of Rs. 278,16,52,390/-.
The petitioner participated in the said bid and was awarded the contract
vide Letter of Award dated 11.10.2013.

The General Conditions of Contract of the Contract dated 11.10.2013
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contains an arbitration clause being clause 60 which reads as under:-

. Arbitration,

All disputes, between the parties lo (he gpniragl Tother than theee for which the declsion of
the DG MAP or any other parson is by the contract sxpressed to bae final and hinding)
shall, after wrfiten notice by eilher party o the Conirect 1o the other of tham, be referrad to
Ihe gcle arbiirdtion of Berving officer having degraa In Enginaering -or equivalent or havin
pessod Final/Direct Final Examination of Bub Divisian || of Inatitutlon of Surveyors t'ln:lliE
recaognized by \he Govi of Indie lo be appeinled by the Engineer-in-Chisf, Ammy
Headguarters, New Delhj or in hig abssnoe, the officer officlaling s ‘Engineer-In-Chief or
Pirgeier Genaral of Works If specifically gslegaled in wriling by Englnesr-in-Chief, Army
Haadguariars, New Delhi whose decision shali be final, cengluslve and binding: The
Artelrgtion shall be geverned by Arbltration and Concillation Agt, 1008,

Uniass both pariss agree In writing, such refarence shall not take place unlil sfter the

_complation or alleged sompletion of the Works or termination or determination of the

Contracl under Condillon Nos. 49 and 80 hargol.

Pravided that in the event of abendonmeni of Ihe works or eencelletion of the Contract
under Condlton Nosz, 48, 47 or 48 hargof, sueh refergnce shell not (eke placs untll
allemgflve arrangements have been finalised by the Government to gel tha worke
eompietad by or through sny other Conlracior or Conlractors or Aqunuy or Agancles.
Pravided alwaye thal- sommencemenl or cenlinuance of m{y ‘arbliration procerding
hergyndar or otherwles ghall nol In any manner mifitete pgaingt the Governmant's right of
recayery from the conlrector ae provided In conditian 87 heresf,

i tha Arbitrator g0 appoinied resigns hls appointment or vacales his nﬂh:l of ls unable or
unwilling te ecl due to any reason whatsoever, the authority lnpﬂfnlhn hirm may appeint &
new Arpllrator 9 act In his place:

The Arbitraler shall be dasmed 1o have entered on (he referance on the date he lseues
netleg to both Ihe perties, asking tham to submil o him thelr staterment of cass and
pleading In defenes.

The Arbiirator may precesd wilh the arbitration, exparte, If either party. Insplte of @ natice

"from the Arbliraler, faili ta 1ake pert in the procesdings.

The Arbltrator shell give his réasohed award In wriling on all malters referred e him and
shall indieate hig findinge, mlongwith sums mrdld separstely on each Individual tem of

diepute.
The venue of arbitrelien ahall be such plsee or plages as may ke fixed by tha Arbitrater in

his disgration.
The award of tha Arbliratar shall be final end binding on bollvihe parties to the Cantraal

Since there were disputes between the parties, the petitioner invoked
arbitration vide legal notice dated 03.11.2023.

Mr. Garg, learned CGSC states that he has no objection to the petition
being allowed.

For the said reasons, the petition is allowed and the following
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directions are issued:-

)

ii)

iif)

1v)

\,

Ms. Justice Mukta Gupta (Retd.) (Mob. No. 9650788600) is
appointed as a Sole Arbitrator to adjudicate the disputes
between the parties.

The arbitration will be held under the aegis of the Delhi
International Arbitration Centre, Delhi High Court, Sher Shah
Road, New Delhi (hereinafter, referred to as the ‘DIAC’). The
remuneration of the learned Arbitrator shall be in terms of the
Fourth Schedule of the Arbitration & Conciliation Act, 1996.
The learned Arbitrator is requested to furnish a declaration in
terms of Section 12 of the Act prior to entering into the
reference.

It is made clear that all the rights and contentions of the
parties, including as to the arbitrability of any of the claim, any
other preliminary objection, as well as claims/counter-claims
and merits of the dispute of either of the parties, are left open
for adjudication by the learned arbitrator.

The parties shall approach the learned Arbitrator within two

weeks from today.

8. The parties are at liberty to withdraw any / some claims pending before

the Resolution Professional and agitate the same before the learned

Arbitrator.

9.  The petition is disposed of in the aforesaid terms.

JASMEET SINGH, J

AUGUST 23, 2024 / (MS) Click here to check corrigendum, if any
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