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* IN THE HIGH COURT OF DELHI AT NEW DELHI
+ C.0. (COMM.IPD-TM) 280/2022
TRAVELODGE HOTELS INDIA (IP) PTE. LTD. ... Petitioner
Through:

VErsus

TRAVELODGE HOTELS LIMITED AND THE REGISTRAR OF
TRADEMARKS. .. Respondent
Through:  None for Respondent no.1.
Mr. Harish Vaidyanathan Shankar,
CGSC, with Mr. Srish Kumar Mishra,
Mr. Alexander Mathai Paikaday, Mr.
Lakshay Gunawat, and Mr. Krishnan
V. for Respondent no. 2

CORAM:
HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
% 08.04.2024
1. This rectification petition has been filed for removal of the respondent

no.l’s trademark TRAVELODGE registered in class 42 (No. 1277414,
applied on 07.04.2024, on proposed basis and granted on 09.12.2005).

2. The petition was originally filed before the International Property
Appellate Board and later pursuant to the abolition of the IPAB, was
transferred to this Court in 2021. Since then, notices have been issued to
respondent No.1, however, as noted in the order dated 06.10.2022, no one
appeared.

3. Thereafter on 23.03.2023 notice was accepted on behalf of Remfry and
Sagar, the trademark Attorneys of respondent No.l. On 03.08.2023, the

counsel for Remfry and Sagar stated that they have no instructions in the said
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matter and the Court directed to inform the respondent No.1 about the next
date of hearing. Despite the same, no one has appeared on behalf of
respondent No.1 till date, and therefore, the Court does not have the benefit
of either counsel or party’s presence or any other pleading, necessitating an
assessment on the basis of records.

4. Counsel for the petitioner has drawn the attention to the fact that
petitioner holds trademark registration for the trademark ‘TRAVELODGE’
as well (No. 517417 in Class 3 filed on 25.09.1989 and No. 3038903 in Class
43)

5. It is stated that pursuant to 1999 Act, the aspect of “services” was
included in the trademark classes. Initially, registration of trademark was
made in class 3, per force, since no category of services was available.

6. Petitioner is duly incorporated in Singapore with Travelodge Hotels
Asia (IP) PTE Ltd. being the Limited Company. As regards India, the

following registrations were claimed when the petition was originally filed in

T — — e —
! Al | Country | Trademaork Hegistration! | Date lmss Seatus
1
| I | Application Mo, |
S R i | S |
Indin TRAVELODGE 3727 | DB S50 i | Repistened
2 Indiz | TRAVELODGE 1312833 | 2004-10-04 | 3542 Pending
| Indiz | TRAVELODGE 03R901 200 5-08-21 a3 Pending
MANCE |
|
I.___._.__ — } —
4, | India | TRAVELODOE MEARR)2 2005-08-21 | 43 Pending
|| |  oME | i
[ | | !
S -
|5 [ Indin | TRAVELODGE I03IR003 HI5-08-21 | 43 Pending
|| [
| SKYE
L i I | s |_. _
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(No. 3038903) as well.

8.

at the time of filing of petition, as under:

However, as stated above, registrations were granted subsequently

As regards other countries in the world, petitioner claimed registrations

s, C [ b | | sum [Propcc
P, Comntry Trade Mark | Boglsiradlon / | in pificial
Apnligation | reennts
T ﬁz;rhu)a: TRAVELODGE 99153 | 19970722 | 35,42 ]-:_zgi.s:ni EE
2 _um;n:mﬁ_n TRAVELODOE U39 | 2080729 | 43 | Regisered | TIFFL
- SN W— I
5. Brussi | TRAVELODOE 6215 19730805 3 Regieesd | TIPPL
a. i Bresei | TRAVELODGE G214 1m-u-;-ns__- 15 R:g,n‘l_ﬂtd._ TIPPL
; ' Bulgnrin TRAVELODGE | 17236 | 19890013 . 38,42 | Regimered : TIPFL
] | | ]
5 | Bulgmin | TRAVELODGE |  77-Y | 19800913 | 516 | Regesered | TIPPL
| | '
o i Cambodia | TRAVELODGE | 2081004 Izum-mum:_a:J Regiersd | TIPEL
|
i | Cambodie | TRAVELDDGE | 2080904 | 0041000 | 38 egistered | TIPPL
9, Chine | TRAVELODGE | azesmi | 200e922 | 33 R.rg_ﬂ:-:m: I
! Fi i Fovrfanss 4Tl | 1965-09-14 [ 16 | Registered | Ter, |
— | ———
1. Fiji Im—ﬁ.?‘ﬁlm:u:.r-. | 3::‘.r|‘.'_| 198041 | 3 Registered | TIFPL I
N — |
12| Fii  |TRAVELODGE | 20708 | 1980901 | 3 | Regisered | TIPPL |
13| Qeorgle | TRAVELODGE iolaz |IH|?|]?-;_-: 35,42 | Repistered | TIFPL
14 _um:z.}-_ TRAVELODGE | DDGATMS | 19851003 335,42 | Registered | TIFPL
. 15. | HongKong | TRAVELODGE __zm.'lmm'."; 19ESRL0] 3 Registersd | TIPPL
|
16, | Hong Ko L 5 i TieeL |
e g Kong w.r 6 l??ﬂ-—f—ﬂ 15 | Registered | TIPPL
7. | HongKong | TRAVELODGE | 300267730 | 2004.09.17 | 35,43 | Regitered | TIFPL
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- I8 [ Indonesia | TRAVELODGE J0d A 4-04-28 is Pending TIFPL

1088117 | @

| ™ Indonesia TRAVELODRGE | oo 201 4-05-05 43
]

| B2 6

0. Japan THAVELODGE A5 15950028 ]

. Japan TRAVELODOE 2657130 19940228 I

1| lapan | TRAVELODGE | 3004471 | 1990930 | 33 THAPL

23 Japan TRAVELODGE 513 1986-07-31 42 THAFL

25, | KeoreafM) | TRAVELODGE Tz 19900827 | 1,14

26, | Morea(N) : TRAVELODAE 833 19910527 | 35,42 TIFPL

2% | Keeea(S) | TRAVELODGE OIE3240 | 200400-17 | 3% TIPFFL

Pending
Rigistcrsd
Registered
Registered
Registered
.| Kassitan | TRAVELODOE | 9599 | 19970724 | 35,42 | Regimesd | THFPL
Registered
Registered
Registered
Registered

25.1 Korsa (5) | TRAVELODOE | 41-0025804 | 2004-09-17 43 TIFPL

]
?‘5‘.‘ Kyrpvestan TEAVELODGE 4512 1570008 35,42 Htflﬂ-ﬂ'nd. TIFFL
|
3. | Laos | TRAVELODGE L4658 | 20041000 | 35 | Regisered | TIPPL

- =
3. Lacs TEANVELODGE 11265 2004-10-01 43 Registersd | TIPFL

3L Malaysia | TRAVELODGE | 89005304 | 1ogoogas | 3 Regisersd | ICPPL

i3, Malaysia | TRAVELODGE BR004555 18-08-05 15 Reglstered | ICPPL

14, Malaysin | TRAVELODGE SMazOT4 | 0RT 2] i% Registened | ICEPL

. —

3%, Malkaygin m\rELﬂDEEI Y04 | RT3 43 Repistered | THAPL
- ]
1
. Sabah, W TGRS 19754811 3 Regisiered | ICPPL
Malnysia
—
3T.i Sptuh, m 16854 19730811 [ Regisered | ICPPL
Malavaia
35 Mymwmar | TRAVELODGE 117572004 Iﬂl-lul]ﬁ-tl.-‘lﬁ_.ﬂ,lj Eegistered ICFPL
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= 3, Mizpal TRAVELODGE | BaER054 19070715 3 Regiserad TIFPL
an. Nepal | TRAVELODGE | 126900054 | 1997-07-15 | 42 Reglitered | TIPPL
4], Pakisman TRAVELODCE S1830 | G (- 205 16 Rzplﬂﬁl_ -;—PPL
1 |
1 .
42 | Pakisan | TRAVELODGE | 104284 | 2004-04-19 | 35 | Reglsered | TIPPL
j 43, | Pakisan | TRAVELODGE 193852 | 20040419 | 42 | Regisersd | TIPPL
| 44| PapuaNew |TRAVELODGE | AS6107 | 19890831 | 3 Regisered | TIPPL
[HUE l
|
| 45| PapuaMew |TRAVELODGE | ASSTOR | 198809-29 | 35 | Regissrnd | TIPPL
Cruisds I
46 | PapsaNew |TRAVELODGE | ASSTO9 | 19880929 | 42 | Regiswered | TIPPL
47 Philippines | TRAVELODGE (420045000032 2004-03-14 3543 Registered | THAPL
5
48, Romrania TRAVELODGE R1B523 198%-11-23 | 3,35, 42 Regisiered TIFFL
49| Rusia | TRAVELODGE 01632 | 19890927 | 3 | Regisiered | TIPBL
$0.| Simes | TRAVELODGE W20 [1994-062816 3 | Registered | TIPPL
| 81| Samea | TRAVELODGE W22 | 19940616 | 16 | Regeimed | TIPPL
52, | Saudi Arabia | TRAVELODGE | 1436015883 | 2015-05-14 | 43 | Appeoved | THAPL
' pathli bt
53 Singapore | TRAVELODGE T012082 | 1999-01-15 I3 Regiszered ICI‘TL_
M. | Singapore | TRAVELODGE | TOI0IES9Z | 1990.03-0) | 42 | Regisered | ICPPL
55 | Singapers TEMB401D | 1969-05-24 '
5&. Sri Lanka THAVELODGE 151242 20003090 ] 34 Pending ICPPL
&7, S0 Lenks TRAVELODGE 151245 20040901 42 Fmdl.lﬂ CPPL
58| Taiwas |TRAVELODGE | 01724435 | 20140312 | 3543 | Registered mm_di
59. | Tajikisun | TRAVELODGE TI3026 | 19970812 | 35,42 | Registened | TIPPL
I 1
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; & | Thailand l!IR.A.‘-.’ELIZ‘.IDGE

- S — l

| &l Thaoiland TRAYELODGE | Karf719) 1988127 16 IHcgiq!cr;d TIPPL

—
(]

o /) o
Korl 02434 | 1958-0%-13 BLEj( Rl:gi.-::crtll | TIFPL

62, | Theiland | TRAVELODGE Bor6lBs 19920017 is Regisicred | TIPFL

———— S — — — — =
= —

—— — ]

63, | Thailad | TRAVELODGE Bor6}60 | 1994-0802 | 43 Regisiered | THAPL

64 | Tunisin | TRAVELODGE | TNE2M042 | 19851120 3.:&55. Registered | .T:PH.

63. | Turkmenistan | TRAVELODGE | 5912 1957-08-07 | 33,42 Begistered TIFPL
66, | UAE TRAVELODGE 233313 | 201505 Pending | THAPL
| 14
67. | Ugzbekistan | TRAVELODGE | BI71 1997-07-23 | 35,42 | Repgissered 'I']EI_ -
—_— - | : | S I
[ 6. Wietnam TRAVELODGE E TORGS 2004-09-20 | 35 43 Registered TIFEL
| |
0. Counsel for the petitioner points out that the earliest use of the

petitioner’s trademark ‘TRAVELODGE’ can be ascertained from the
affidavit filed on 16.10.2019 by Mr. Jan Smits who had stated that he was
deputed to India as General Manager of Regency Travelodge Resort, Goa in
August 1994. Further, it is pointed out that the respondent’s predecessor
interest was an entity called the Travelodge Corporation which is admitted in
the reply to the examination report filed in the impugned trademark
registration. The Travelodge Corporation was succeeded by entity Forte USA
Inc. and documents relating thereto (of the USA PTO) have been filed in the
proceedings.

10. It is stated that Forte USA Inc. filed opposition against the petitioner’s
earliest trademark 517417 for “TRAVELODGE’ but later filed withdrawal of

opposition vide letter dated 21.03.2007 which was taken on record vide order
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dated 18.12.2012 by the Trademark Registry, and has been placed on record.
There is yet another trademark dispute infer se parties in the People’s Repulic
of China which was decided in favour of the petitioner and has been appended
along with the petition as part of additional documents dated 25.08.2020.

11.  Aside from the prior use by petitioner, their counsel points out to non-
use by the respondent of the impugned trademark. For this purpose, he has
relied upon the investigator’s affidavit dated 15.06.2016 who conducted a full
market survey in Delhi, Chennai, Mumbai and Kolkata with various tourist
operators and travel agents querying them as to knowledge/ awareness of

Travelodge U.K., their services and website www.travelodge.co.uk. It was

informed that they had not heard of any such website, any such entity
providing services, and had not availed of the services at any point of time.
12. It has been held by the Coordinate Bench of this Court in Russell
Corpn. Australia Pty. Ltd. v. Ashok Mahajan, 2023:DHC:5556 that in case
the respondents have not appeared, averments of the petitioner will stand
unrebutted and reliance can be placed on investigator’s affidavit with respect
to non-use.

13. In these facts and circumstances and applying principles enunciated in
Russell Corpn. (supra), the Court is of the opinion that respondent no.1’s
mark is liable to be taken of the Registrar under Section 47 of the Act, if not
otherwise under Section 11 of the Act, as well, due to petitioner’s prior
registration, and identity of marks to that of the petitioner.

14.  Accordingly, the petition 1is allowed. The impugned mark
TRAVELODGE registered in favour of the respondent no.1 under Number
1277414 in Class 42 be removed from the Register. The website of the
registered trademark be also updated and the said removal be carried out

within the period of 06 weeks.
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15.  The petition is allowed in the above said terms and is disposed of.
16.  Pending applications, if any, are also disposed of as infructuous.
17.  Registry is directed to supply the copy of the present order to the Office

of the Controller General on e-mail lic-ipo@gov.in for compliance of this

order.

18.  Order be uploaded on the website of this Court.

ANISH DAYAL, J
APRIL 8, 2024/mr/ig

Click here to check corrigendum, if any
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