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IN THE HIGH COURT OF DELHI AT NEW DELHI
CS(COMM) 15/2021 & I.A. Nos. 481/2021, 6420/2021, 6421/2021
12604/2023

ANIL RATHI & ORS. .. Plaintiffs

Through:  Mr. Sagar Chandra, Ms. Srijan Uppal,
Ms. Mehek Dua and Ms. K. Natasha,
Advocates.

versus

BALMUKUND SPONGE AND IRON PRIVATE LIMITED & ANR.

..... Defendants
Through: Mr. Dilip Singh and Ms. Raj
Lakshmi, Advocates.

CORAM:

HON'BLE MR. JUSTICE ANISH DAYAL
ORDER
06.02.2024

Counsel for the parties inform the Court that mediation between the

parties has been successful and a settlement has been arrived at, which is

recorded before the Delhi High Court Mediation and Conciliation Centre
(“DHCMCC”’) on 24" January, 2024. Mediation report in this regard is
also already received from the DHCMCC. The terms of the Settlement are

as under:
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The Defendants hereby acknowledge the PlaanndT Mo, 173 Sumuory
aind Comumon Law nghts o dhe Trade Morks s mentioned in
Foragraph 15 amd 17 of the Plaint m the present Suit ond Annexare —
E fan anerved alowg with e preseat Ageeemen) and that the Trade
fark “T STAR® has been in use extensively and uninermspredly by
the Plasndfs o bepst sioee the year 2004, The afire-mentioned marks
are colizctively referred 0 as " Plaindidl Mo, 1's Trade Marks',

The Defendants declore that they hove already stopped, ard enderake

et 10 furber manufEcne andor in sy manner use, the Impugned

Marks “BALMUKUND 7 STAR 600 EQRSESEE", "7 STAR”,

Jeesssssn SEEVEN STAR”, “BALMUKUND 7 STHIL&".

L]

*
“Halmukund 7 Star &S FOR s imsmss =, “Halmukond 7 Sear
=
i e T Anlor any olber markdoge deceptively samilor 19 the

Plaimtifi Mo 15 Trade Marks

The Defendand No, | underiakes {0 withdrmw all the Trade Mark
Applientions s applied for before e Trade Marks Registry bearing
Application Mos 4241785 tn Clasa 6, 4441788 in Class 19, 4441757
in Class 35 and $URTIR0 in Class [%hefore the next dote of hearing

befiare the Hon'ble Coart e, 6" February, 2024 and shall underiake 1o
Tarther wot apply afresh for any of the marks identical or deceptively
simailar 1o e Plaamifl No. s Trade Marks. A copy of the Withadrawal
Leters ay filed before the Trode Marks Repiary o relstion 10
Defendand Mo 1's Trade Mark Applications bearing Mos. 24471785
£441784, 4441787 el 408730 along with the Aling recespt shall be
provided by the counsel for e Defendants (o the counssl fe the
Plaimtiffs before the next date of heuring 1.2 E"|i'l"|el1':'|.|.|.|rj.-1 2034,

The Defeadans funber udemake mpod o objeet 10 or challenge the
Plaimiffs® dghis in the marks being 7 STAR. SEVEN STAR.

peses=sss and 7 STAR HAR ZAROURAT KA RIGHT FIT! g
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The Dhefiendarits ghall nol file any application ' formappeal review as
the cnse may be, sesking mevival'resiomtion ansd'or Ffle fresh
applications in relmiion o the marks bearing Applicstion Mos,
A22686 In Class 6, 3433393 in Class 19, 3433384 in Class 19,
ADRTIRD In Class 15, 3433305 in Class 35, $441TES In Class 6,
S41TRE In Class 19, 4481787 in Class 35 and 087350 10 Class 1%in
the future, before the Trade Marks Registry or in relation bo iis
Copyright Applicabion  beanng Moo A-11588532021 before - the
Copyright Office, m the fulre, which s deceptvely stmilar o
Plaintiff Mo, 1"s Trade Marks,

The Defemtant Mo, 1 oundertakes e withdrw the Rectfication
Petitaom bearmg Mo, 2705054 s filod ngainsi the MabgilT No,0%s
Registered Mark °T STAR™ bearing Application Mo, 28454240, before
the Trade Marks Regisiry before the next date of hearing befire e
Hon'hie Court e 6™ Pebruany, 2028md a copy of the Withdrawal
Lener aloag with the filing receipt shall be provided by the counsa for
the Defimdonis 1o the counsel loe the PlamafTs before the nexe date of
hearing i ¢, 6 February, 2024,

The Defendonl Mo, lundertakes o seek Canceltation of the Copyright
Application bearing Mo, A-TISRESLI02T as filed before the

Copyright Office for the Impugnsd Aristic Label being '&’
hefire the next date of bearmg before the Hon'hie Count be 67
February, 2024 and & copy of the document evidencing the same shall
be provided on hehall of ihe counsael G the Defentants oo the cownsel
fior the Mairif™ hefore the next date of hearing fo. 6" Febrosry,
2024, Furher. the Defendants underiunke 10 not fle amy Copyrighi
Applications in the Funsie which are Jdestical asd'or similar 1o
Plamgifl Mo, s Trade Marks,

The Delendonts umderinke that sathm 5 months from the date of
signing of the present Agreement, they will desiroy or discard the
miterials, labals, canors, heochures, dies, mlls, mw materials

embossing matenals, packaging and any other document nndlor
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sialionery, or goods bearing the lImpugned Marks’ Logo
“BALMUKUND 7 5TAR 6} |:urr.m". "7 STAR", Trewsswss

"SEVEN STAR™, "BALMUKUND 7 ‘.:-"['-"';IL"'&"'. “Balmukumd 7
Stor GO0 [:'[.ll_l'H.-’-h-l-:---“!'"-.In s 7 CHalmukund 7 Star mﬁrm" and/or
any other mark consisting end comprising of “7 STARM**4s4%7
STAR (DEVICEY and/or any other deceptively similar mark bearing
Packaging identical or deceptively similar o the Plaintiff MNo.l's

Trade Marks' Packaging.

The Defendants shall undertake that they will not post i future and
have taken down, a5 on the date of the sigmng of the present
Apreement, all the poste’videos ete. from any social media platforms,

wehsites  and/or  official  webhsile  consisting of the Impugned

MarksLoge “BALMUELUND 7 STAR 600 EQRJW". =7
STAR", Treesve” “SEVEMN STAR", "BALMUKUNMD 7 STARS

e [ e
; *
&“. “Balmukund 7 Star ) ECIR summme e ", “Balmukund 7

!

Star/ Besmsssvers™  andlor any  other mark consisting of %7
ATAR=e=3*=8T STAR (DEVICE) andior any other deceptively

similar mark, which is at their command.

The Defendant Mo, | further sates ihat they have been mdependently

iesing the logo bering Mo, 3001638 being - Sammames * o lopo
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hearing Me, 1468032 heing * E:'EL-E " ns are Registered in Class 6 in
the nome of Defendant Mo, | (hercinafier reforred to o8 Boalereilaed
Lobeds" L 1 15 fuher understood and ugnﬂd helween the |'U|rh'|:f. thai

the tenms of the present Agreement only perain to the wse of the

Impugned Marks/Logo “BALMUKUND 7 STAR 600 EQR "
“T STARY, Tedwatmes “EEVEN STAR™, “BALMURLMND 7 STARS

4 "F- %

&“. *Holmukund T Stor 600 EI:JR."*-—'-H:"-HH " "Balmukund 7
A

Star/  suwssmeterw™  andior  any  other mark  consizting of 7

STARweewvwe7 ETAR (DEVICE)"and‘'or any other deceptivily
similar mork. Accordingly, the Mainfiffs have no obpection o the use
of the aforementioned Halmukund Labels, as long s the said labels,
as-are depicied m Trode Mark Application Mes. bearnng 3001638 and
14690532, are wsed independently and in consonance with the teems of

the present Agreemen,

I Defendant Ko, | furber agrees and underiakes to file the
withdrawnl andior cancellation lefiers, o the case may be, as stated
herein-nbove 10 Clauses 5 (i), ivi), {vii} before the next date of
hearing before the Hon'ble Court e, 6™ February, 2024. It is herehy
ppreed mnd unequiveenlly undersiood between the parties that the
present Agreemient shall cease to exist in the event of non-compliance

of thie said 1erms by the Defendams

The Defendants agree that the afore-stated undertakings given by the
Defendants contained in the present Seftlement Agreement shall be
taken as undertakings to the Hon'ble Court and agree that if they are
found violating any of the terms, then they will be liable for contempt

of the Orders of the Hon’ble Court and Damages for a sum which

shall be determined by an appropriate Court of Law,

In consideration of the above acknowledgements and undertakings by

the Defendants, the Plaintiffs agree to give up their claim for costs,

rendition of accounts, damages etc.
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That the Parties agree that in view of the above undertakings and
acknowledgements the Suit bearing CS (COMM) 15/2021 may be
decreed against the Defendants in terms of the present Settlement

Agreement and Prayer (i) — (iv) of the Plaint.

The Hon’ble Court may pass appropriate Orders in view of the
Settlement Agreement including refund of Court Fees under Section

16 of the Court Fees Act, 1870,

The Parties hereto confirm and declare that they have voluntarily and
of their own respective free will have arrived at this Settlement
Agreement in the presence of the Mediator and that the same shall be
binding on their successors, sister concerns, directors, executives,
subsidiaries, subsequent assignees etc. as the case may be and all

those acting for and on their behalf.

By signimg this Seltlement Agreement, the Paries hereto state thin
they have no Furdher claims or demands against ¢ach odher in relidion
to the subject matter of the present Sunt and all the disputes and
differences in the present suil have been amicably settled by the

Parties hereto through the process of Medution

[he Parties also agree that they have understood the contents of the
present Settlement Apreement as the same have been explamed to
them (o their vemecular language English] by their Counsel o the
présence of the Mediator and in the presence of each other and they
hiave consenied fo the same in s true leiter and spint, and as such

they zhall not dispute the same ever in future,

[he parties undertake 0 present themselves before the Hon'ble Cour

o confirm the terms of the Seltlement Agreement.

That the Parties underlake that they are bound by thiz Settlement
Agreement and further undertake 1o ahide by the terms and conditions
set out in the agreement and not o dispute the same hereinafier in

future
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2. In view of the same, nothing further survives for adjudication in the
present suit. The said mediation settlement is signed by the authorized
signatories for plaintiff as well as defendant, as also by respective counsel

for the parties.
3. The suit, therefore, may be decreed in terms of the settlement as noted

above and in accordance with the following prayers made in the plaint:

i. A Decree [ur permanent injunctivn restraining the Defendants, e directors,
HISTET CONCELNS, swecubtives, parlners or proprictors, as the case may be, their
officors, servanls and agents or any other persons acting for and an fheir behalf
from menufacturing, =elling, offering o salc, cxpouting. advertising, maiketing
wnd'or in any munner dealing in from Steel angd TMT Bars, Angles, Joisis,
Chennels Flats, T-lron, ivan Sheety, fran Wire andfor such allicd and ol

gonds under the Impugned Marke 7 STAR®, 7esrssst cgpypy STAR",

Y %

Impugmed 7 STAR  [abels BALMUKUND 7 STAR 800 EQR . B TETAR L g

ar any ather identical andior deceptively similer Mark/Label/Device
Mark 1o the Plaintiff No. 1°s regisiered mark ‘7 STAR' ameuniing 1o

wfringement of the Plaintiff Mo, 17s Regisrered Mark;
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A Decree foc permoncat injunclion restsinimg the Dofodans thaeie diractars,
SISPET COMCUTIR. EXSCUTives, purmers or propriefors, as the cose Ay be, thair
rfficers, scrvants nod sgenis or amy olior persans actiog e end o Uedir hehgdf
rom manulachring, selling, offericg fior sale, exparing, adverfisiiiz. marketing
widier in any maser dealing i bon Steel and TWT fors, dAnglan, Toisie,
Chomenele Mais, P-tvie, Teon Shoets, Tron Wire anbor such allied and Copnale
guiads wnder the mpmgned Mark 7 STARS, '7adssdet opypy SrARY,

i
A ()
Iopugnesd 7 STAR Labels DALMUKURD T STAR 610 Edn EALMBERE T

an well ng aity other markAdzbe Vdevies mask which is identical andiar

shaeptively, Dhimelically, viznnlly, coveepionlly and soocemalby, similer e ilie
Mazk of the Pluintif heing 7 STAR" or doieg s echer shing which w2l el

Prasing off of rie Zoade ol the Defondanis a5 Bwase of the Flon

i A Decres far penvanenl wjuension resiminne the Defendants, their dineeios,
SISIET CONERMT. Chdiulivis, UPErS oF OTOTRIENArs, o8 0@ caes may be, lkair
officers, wevvsdls and apenls or any ather persons sesing, Tee gnd on their Behal
fron nediiring, selling, effering for sle, ciporing adverising, maroeting
St o any manner dealicg o frow S ol THET Bars, ok, i
Clomele Flats, Tl Foos Shegie Fron Wies aunlior such allied ane cognms
gouds under the Unpupead Mark '7 STAR, ‘Festsdes| copuiph uTam:

s
H W
Tremuened 7 HTAK ikl RALMBUKUND P STAG moa fm . MRS TR, 1

ar any wher Motk Tohel'ence Mok identisaldoceptivedy similar,
Fhanzicdly, visually, eanecomaliy el sicuciuczlly, similar b the BMaik ol e
Flaintifss becng *7 STAR ar deing 2000 ocher dving which sl lesd w0 Gilusom af

the Flalidls” Trade Mark *7 STAR,
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A Decree fod penimanent imjunction restraining the Defendanis, their direciors,
SiSlEF CoMerns, execuiives, parmers of proeprectors, as the case may be, their
officers, servants and ogents or any other persons scting for and on their behsll
from manufactring, selling, offering for sale, exporting, advertsing, marketing
undfor in any manner using directly or indirectly i relation w fron, Seel and
TMT Bars, Angles, Joists, Charnels Flats, Telron, fron Sheets, fron Wire andior
such allied and cognate poods undor the Impugned Mark 7 STAR®, ‘Fr=assss

o
!#"-'\.

‘SEVEN STAR Impagned 7 OSTAR  Labels PALMUKUND 7 6TAR 500 GoR

=

Rl TenE or any  other  marklabelidevice  mark

5

identical’deceptively. Phonetically, visually, conceptually and stracturally, similar
to the mark/s of the Plaintiffs being *7 STAR® or doing any other thing which

will amount w unfur competitien;

Decree sheet be drawn up accordingly.

Considering that the present suit was filed in the year 2021, has been

pending since last three years, and has been contested by the parties prior to

the mediation proceedings, in the opinion of this Court, plaintiff is entitled

to refund but only of 25% of the court fees paid.

6.
7.
8.

The suit is, accordingly, disposed of.
Pending applications, if any, are rendered infructuous.

Order be uploaded on the website of this Court.

ANISH DAYAL, J

FEBRUARY 6, 2024/ssc/sc
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