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HI GH COURT OF UTTARAKHAND AT 

NAI NI TAL  

HON’BLE THE ACTI NG CHI EF JUSTI CE SRI  MANOJ KUMAR TI W ARI  

AND 

HON’BLE SRI  JUSTI CE VI VEK BHARTI  SHARMA 

APPEAL FROM ORDER NO. 3 9 2  OF 2 0 2 4  

1 7 TH OCTOBER, 2 0 2 4  

Recliners I ndia Pvt . Ltd.         …..Appellant .  

Versus 

Aster I ndia Bat tery House & others  ….Respondents. 

Counsel for the Appellant  :   Mr. Piyush Garg and Mr. Jai 

 Krishna Pandey, learned 

 counsels. 

Counsel for the Respondent  Nos.2 to 4 :   Mr. Ravi Bisht , learned 

 counsel holding brief Mr. 

 Aditya Pratap Singh, learned 

 counsel. 

Counsel for the Respondent  Nos.5 & 6 :   Mr. Navneet  Kaushik, learned 

 counsel. 

Th e Cou r t  m ad e t h e f o l low in g :  

JUDGMENT: ( p er  Hon ’b le Th e Act in g  Ch ie f  Ju st i ce  Sr i  Man oj  Ku m ar  Tiw ar i )  

 

  This is an appeal under Sect ion 37 of the 

Arbit rat ion and Conciliat ion Act , 1996, challenging 

order dated 18.09.2024, passed by learned Addit ional 

Dist r ict  Judge, Comm ercial Court ,  Dehradun in 

Arbit rat ion Case No.49 of 2024. By the said order, 

learned Court  granted t ime to the defendants/  

respondents for filing object ions to the applicat ion filed 

by the appellant  under Sect ion 9 of the Arbit rat ion and 

Conciliat ion Act , fixing 30.09.2024. 

 

2.  On 25.09.2024, Co-ordinate Bench of this 

Court  passed the following order: -  

“1. Mr. Piyush Garg and Mr. Jai Kr ishna Pandey, 
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learned counsel or the appellant .  

2. Counsel for the appellant ,  inter alia, contends 

that  dur ing the pendency of the applicat ion under 

Sect ion 9 of the Arbit rat ion and Conciliat ion Act , 1996, 

an applicat ion for injunct ion was filed by the appellant ,  

as steps were being taken by respondent  nos.5 to 8 to 

dispossess the appellant  from  the warehouse, which 

was leased out  to the appellant  by respondent  nos.1 to 

4, vide Lease dated 01.09.2021, which is for 12 years. 

He subm its that  if the appellant  is evicted, then the very 

purpose of Sect ion 9 applicat ion will be frust rated. 

3. Not ice of mot ion. 

4. I n the meant im e, no coercive steps will be 

taken to evict  the appellant  from  the warehouse in 

quest ion. 

5. List  on 04.12.2024.”  

 

3.  Learned counsel for the part ies are 

unanim ous on the point  that  the next  date fixed in the 

Arbit rat ion Case No.49 of 2024, before the Commercial 

Court ,  is 08.11.2024. 

 

4.  Mr. Navneet  Kaushik, learned counsel 

appearing for respondent  nos.5 and 6 fair ly subm its 

that  the Comm ercial Court  can be directed to dispose of 

interim  relief applicat ion filed by the appellant  under 

Sect ion 9 of the Arbit rat ion and Conciliat ion Act . 

 

5.  Mr. Piyush Garg, learned counsel for the 

appellant  submits that  the present  appeal can be 

disposed of by direct ing the Comm ercial Court  to 

consider appellant ’s interim  relief applicat ion preferred 
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under Sect ion 9 of the Arbit rat ion and Conciliat ion Act  

on m erits, on the next  date fixed. 

 

6.  With the consent  of the part ies, this appeal is 

disposed of. Learned Com mercial Court  is directed to 

consider the interim  relief applicat ion filed by the 

appellant  on the next  date fixed. 

 

7.  I nterim  order dated 25.09.2024, passed by 

Co-ordinate Bench, shall cont inue to operate t ill the 

disposal of appellant ’s interim  relief applicat ion filed 

under Sect ion 9 of the Arbit rat ion and Conciliat ion Act . 

 

8.  The appeal is disposed of in the above term s. 

 

9.  Pending applicat ion, if any, also stands 

disposed of. 

’ ’ 
 

( MANOJ KUMAR TI W ARI , A.C.J.)  

 

 

( VI VEK BHARTI  SHARMA, J.)  
 

Dated:  17 th October, 2024  

NISHANT 
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