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9. In  Rashidul  Jafar  @  Chota Vs.  State  of  Uttar  Pradesh  and

another [Writ Petition (Criminal) No.336 of 2019] decided on 06.09.2022, it

has been held by Hon’ble Supreme Court as under: -

“The implementation of the policy for premature release has to be carried out

in an objective and transparent manner as otherwise it would impinge on the

constitutional guarantees under Articles 14 and 21. Many of these life convicts

who have suffered long years of incarceration have few or no resources. Lack

of literacy, education and social support structures impede their right to access

legal remedies. Once the state has formulated its policy defining the terms for

premature release, due consideration in terms of the policy must be given to
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all eligible convicts. The constitutional guarantees against arbitrary treatment

and of the right to secure life and personal liberty must not be foreclosed by an

unfair process of considering applications for premature release in terms of the

policy.”

 10. In another case titled  Rajkumar  Vs.  The State of Uttar Pradesh

[Writ Petition (Criminal) No.36 of 2022], decided on 06.02.2023, it has been

observed by Hon’ble Supreme Court as under: -

“The State having formulated Rules and a Standing Policy for deciding

cases of premature release, it is bound by its own formulations of law.

Since there are legal provisions which hold the field, it is not open to the

State to adopt an arbitrary yardstick for picking up cases for premature

release. It must strictly abide by the terms of its policies bearing in mind the

fundamental principle of law that each case for premature release has to be

decided  on  the  basis  of  the  legal  position  as  it  stands  on  the  date  of  the

conviction subject to a more beneficial regime being provided in terms of a

subsequent policy determination. The provisions of the law must be applied

equally  to  all  persons.  Moreover,  those  provisions  have  to  be  applied

efficiently and transparently so as to obviate the grievance that the policy is

being  applied  unevenly  to  similarly  circumstanced  persons.  An  arbitrary

method adopted by the State is liable to grave abuse and is liable to lead to a

situation where persons lacking resources, education and awareness suffer the

most.” 
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