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"It is trite law the personal liberty cannot be taken away except

in accordance with the procedure established by law. Personal

liberty is a constitutional guarantee. However, Article 21which

guarantees  the  above right  also  contemplates  deprivation of

personal  liberty by procedure established by  law. Under the

criminal laws of this country, person accused of offences which

are non bailable is liable to be detained in custody during the

pendency of trial unless he is enlarged on bail in accordance

with  law.  Such  detention  cannot  be  questioned  as  being

violative of Article 21 since the same is authorised by law. But

even persons accused of non bailable offences are entitled for

bail  if  the court concerned comes to the conclusion that the

prosecution has failed to establish a prima facie case against

him and/or if the court is satisfied for reasons to be recorded

that in spite of the existence of prima facie case there is a need

to release such persons on bail where fact situations require it

to  do  so.  In  that  process  a  person  whose  application  for

enlargement  on  bail  is  once  rejected  is  not  precluded  from

filing a subsequent application for grant of bail if  there is a

change in the fact situation. In such cases if the circumstances

then prevailing requires that such persons to be released on
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bail,  in  spite  of  his  earlier  applications  being  rejected,  the

courts can do so."
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