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 ���� � ���� � ��� �that  the  aforementioned  FIR  was  registered  on

20.10.2023, on the basis of statement recorded by complainant ‘R’ �
���

#�����$�� alleging therein that she got married with ‘G’ �
����#�����$�� in

the year 2017 and was having a son. On 23.10.2023, at about 2:00 PM, she

was going to take bath in the bathroom after finishing her work, when the

petitioner  who  is  her  brother-in-law  (jeth),  told  her  to  let  him  use  the

bathroom first. On his asking, she left the bathroom. Sometime thereafter
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when she went there and after taking bath, was about to leave the bathroom,

when suddenly a mobile phone fell down from the place wherein she was

keeping the soap. She found that the video camera of the said mobile was on

and the said mobile belonged to the petitioner. On checking, she found that

through the said mobile, her images/video while taking bath, were captured.

She kept the mobile with her. Sometime thereafter, when the petitioner asked

her about his mobile then she told him that she had seen the video. She

alleged  that  instead  of  feeling  apologetic,  the  petitioner  started  extended

threats  to  kill  her  and  abused  her.  On  the  basis  of  the  statement  and

registration of the FIR, investigation proceedings have been initiated and are

going on. 

3. The  present  petition  has  been  filed  by  the  petitioner  on  the

grounds  and it  has  been  argued by  his  counsel  that  he  has  been falsely

implicated in this case. Infact, there is a dispute between the family of the

complainant and himself and therefore, he has been falsely implicated in this

case.  The  mobile  phone  of  the  petitioner  infact  had  been  taken  by  the

complainant.  He is  ready to join  the  investigation.  No recovery is  to  be

effected from him. His custodial interrogation is not required. Therefore, it is

argued that he deserves to be extended benefit of pre-arrest bail.

4. The  petitioner  was  directed  to  join  the  investigation  and  as

submitted  by  learned  State  counsel,  he  has  joined  the  investigation  on

19.01.2024.

5. The  respondent  No.2  had  however,  personally  appeared  on

28.02.2024 and has placed on record a compact disc (CD) showing the video

which was stated to have been made by the petitioner from his mobile phone
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while she was taking bath in her bathroom. The said CD has been perused by

this Court which reveals the petitioner while placing/fixing his mobile in the

bathroom in such a position that any person taking bath therein could be

captured in the video recording made by such mobile and in same video, the

victim  is  videographed  while  taking  bath.  The  act  and  conduct  of  the

petitioner prima facie appears to be quite deplorable because despite being

real jeth (brother-in-law) of the victim, he captured the video of the victim

while she was engaging in a private act i.e. taking bath, in circumstances,

where she would usually have the expectation of not being observed by any

person.  The  petitioner  has  joined  the  investigation  on  19.01.2024  as

informed  by  the  respondent-State.  The  mobile  phone  containing

objectionable video of the complainant has been handed over to the police.

The custodial interrogation of the petitioner might not have been required

anymore since he has joined the investigation. However, merely because of

that fact, he cannot claim benefit of release of pre-arrest bail as a matter of

right. The well settled proposition of law is that it is a misconception of law

that if no case for custodial interrogation is made out by the prosecution,

then  that  alone  would  be  a  good  ground  to  grant  anticipatory  bail.  In

‘Sumitha  Pradeep  Vs.  Arun  Kumar  2022(4)  RCR  (Criminal)  977. The

Hon’ble Supreme Court has observed so and further held that the first and

foremost thing that a Court hearing of an anticipatory bail should consider is

the prima facie case put up against the accused. The powers under Sections

438  of  Cr.P.C.  are  to  be  exercised  in  extraordinary  and  sparing

circumstances. )���!	�����
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