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SOBHA SINGH AND OTHERS

...Petitioners
Vis

STATE OF HARYANA
...Respondent

CORAM: HON’BLE MR. JUSTICE HARPREET SINGH BRAR

Present: Mr. Rohit Mittal, Advocate
for the petitioner.

Mr. Vikas Bhardwaj, AAG Haryana.

Mr. G.S. Sandhu, Advocate for the complainant.

L]

HARPREET SINGH BRAR J. (ORAL)

1. Present petition has been filed under Section 397 of Cr.P.C. against the
order dated 08.08.2019 (Annexure P-1) vide which the learned Additional
Sessions Judge, Karnal framed charges against the petitioners inter alia under
Section 307 of Indian Penal Code in case bearing FIR No. 643 dated 30.07.2018

registered at Police Station Assandh, Karnal.

2. Learned counsel for the petitioners submits that the FIR(supra) was
lodged after inordinate and unexplained delay of 13 days as admittedly the
alleged occurrence had taken place on 16.07.2018, whereas the FIR was lodged
on 30.07.2018. In fact, it is a case of version and cross-version and the
petitioners have already got registered one FIR against the complainant and as a
counter-blast to same, the FIR(supra) has been registered against the petitioners.
Moreover, in the absence of any injury on the vital part and any specific opinion
with regard to the injuries being dangerous to life, invocation of Section 307 of

Indian Penal Code cannot sustain.

3. Per contra, learned counsel for the complainant opposes the prayer

made by the petitioners on the ground that there is sufficient material available
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evidence available on record to frame charges under Section 307 of Indian Penal
Code. Learned counsel for the complainant further submits that the entire
incident was captured in the CCTV camera installed at the place of occurrence,
in which the intention and knowledge attracting the essential ingredients of
offence under Section 307 of IPC are clearly proved. Learned State counsel
submits that this Court cannot examine the defence set up by the petitioners at

this stage.

4. Having heard the learned counsel for the parties and after perusing the
record, this Court finds no merit in the arguments advanced by learned counsel
for the petitioners. It is settled law that the primary consideration at the stage of
framing of charge is the test of existence of a prima facie case, and at this stage.
the probative value of materials on record need not be gone into. The Hon'ble
Supreme Court in the judgments passed in State of Maharashtra Vs. Som Nath
Thapa (1996) 4 SCC 659 and State of MP Vs. Mohan Lal Soni (2000) 6 SCC
338 has held the nature of evaluation to be made by the court at the stage of
framing of the charge is to test the existence of prima facie case. At the stage of
framing of charge, the court has to form a presumptive opinion to the existence
of factual ingredients constituting the offence alleged and it is not expected to go
deep into probative value of the material on record and to check whether the
material on record would certainly lead to conviction at the conclusion of trial.
Moreover, this Court cannot appreciate and decide the disputed question of fact
and examine the veracity of defence set up by the petitioners in the present
petition.

5. In view of the aforesaid discussion, the present petition is devoid of

merit and the same is hereby dismissed. However, nothing observed hereinabove
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shall be construed as expression of opinion of this Court on merits of the case
and the trial Court shall proceed without being prejudiced by observations of

this Court.

6. The petitioner would be at liberty to raise all the pleas taken in the
present petition at the appropriate stage during the course of the trial in

accordance with law.

(HARPREET SINGH BRAR)
JUDGE
07.02.2024
Ajay Goswami Whether speaking/reasoned Yes/No
Whether reportable Yes/No
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