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“25. …The Investigating Officer should be fair and conscious so

as to rule out any possibility of fabrication of evidence and his

impartial  conduct  must  dispel  any  suspicion  as  to  its

genuineness. The Investigating Officer "is not to bolster up a

prosecution case with such evidence as may enable the court to

record conviction but to bring out the real unvarnished truth".

(Vide �
�
� �!���"
�����
�����������#$���%&����!�
'
������

(&&) *�'������������+�,-�	
 �"
 �����
��� �������#$���%.�

��!�
'
��������(��) and /��'����"
�����
����0
�
�#$���%.&

��!�
'
�������&%�


26. In ����
����������"
��
�
�����'���%%������
�
1
�2%.��  this

Court has held as under :

"Investigation  is  a  delicate  painstaking  and  dextrous

process.  Ethical  conduct  is  absolutely  essential  for

investigative  professionalism....Therefore,  before

countenancing such allegations of mala fides or bias it is

salutary  and an onerous  duty  and responsibility  of  the

court, not only to insist upon making specific and definite

allegations  of  personal  animosity  against  the
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Investigating Officer at the start of the investigation but

also must insist to establish and prove them from the facts

and  circumstances  to  the  satisfaction  of  the

court. ....Malice in law could be inferred from doing of

wrongful  act  intentionally  without  any  just  cause  or

excuse or without there being reasonable relation to the

purpose  of  the  exercise  of  statutory  power....The  word

'personal liberty' (under Article 21 of the Constitution) is

of the widest amplitude covering variety of rights which

goes  to  constitute  personal  liberty  of  a  citizen.  Its

deprivation shall be only as per procedure prescribed in

the  Code  and  the  Evidence  Act  conformable  to  the

mandate  of  the  Supreme  Law,  the  Constitution.  The

investigator must  be alive to  the mandate of  Article 21

and  is  not  empowered  to  trample  upon  the  personal

liberty arbitrarily..... An Investigating Officer who is not

sensitive to the constitutional mandates may be prone to

trample upon the personal liberty of a person when he is

actuated by mala fides."

27. In 3�"��4�������3
�/��������"
�����
����/
5��6�+��,-�	


����������������'���6� ��.&��  this  Court  considered a  large

number of its earlier judgments to the effect that investigating

agencies are guardians of the liberty of innocent citizens…

xxx xxx xxx

29. In /��������'��"
 �����
��3�1����7
6�����������&����

�� one of us (Hon'ble P. Sathasivam, J.) has elaborately dealt

with the requirement of fair investigation observing as under :9

"...... The criminal justice administration system in India

places human rights and dignity for human life at a much

higher  pedestal.  In  our  jurisprudence  an  accused  is

presumed to  be  innocent  till  proved guilty,  the  alleged

accused is entitled to fairness and true investigation and

fair trial and the prosecution is expected to play balanced

role in the trial of a crime.  The investigation should be

judicious,  fair,  transparent  and  expeditious  to  ensure

compliance  with  the  basic  rule  of  law.  These  are  the

fundamental  canons  of  our  criminal  jurisprudence  and

they  are  quite  in  conformity  with  the  constitutional
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mandate  contained  in  Articles     20     and     21     of  the  

Constitution of India.…

It is not only the responsibility of the investigating agency

but  as  well  as  that  of  the  courts  to  ensure  that

investigation is fair and does not in any way hampe  r the  

freedom of an individual except in accordance with law.

Equally enforceable canon of the criminal law is that the

high responsibility lies upon the investigating agency not

to conduct an invest  igation in tainted and unfair manner.  

The investigation should not prima facie be indicative of

a biased mind and every effort should be made to bring

the guilty to law as nobody stands above law dehors his

position and influence in the society....

The  Court  is  not  to  accept  the  report  which  is  contra

legem (sic) to conduct judicious and fair investigation....

The investigation should be conducted in a manner so as

to  draw  a  just  balance  between  citizen's  right  under

Articles 19 and 21 and expansive power of the police to

make investigation…"
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“38.  The  Investigating  Officer  is  the  person  tasked  with
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determining a direction,  the pace,  manner and method of  the
investigation. In  #'������������
+�"
�0��������$�����������
�������(�, it was observed that the police has a primary duty to
investigate  upon  receiving  the  report  of  the  commission  of
crime.  In  /�������:�6 �����'��"
 �0������� �$���� ������� ��
�����2�, this Court observed that one of the responsibilities of
the police is protection of life, liberty and property of citizens.
The investigation of offences to bring the offender to the book
and  facilitate  the  ultimate  search  for  truth  is  one  of  the
important duties the police has to perform. This is a statutory
duty under the Cr.P.C. and is also a constitutional obligation
ensuring the maintenance of peace and the upholding of rule of
law. 

39.On the responsibility cast on an officer investigating a crime,
this Court in ��''������	
�"
�0��������$������������&����
22�, observed as under : 

“31.There is a very high degree of responsibility placed
on  an  investigating  agency  to  ensure  that  an  innocent
person  is  not  subjected  to  a  criminal  trial.  This
responsibility is coupled with an equally high degree of
ethical rectitude required of an investigating officer or an
investigating agency to ensure that the investigations are
carried  out  without  any  bias  and  are  conducted  in  all
fairness  not  only to the accused person but also to the
victim of any crime, whether the victim is an individual or
the State.” 
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"Justice through due to the accused is due to the accuser also.

The concept of fairness cannot be strained till it is narrowed to a

filament. We are to keep our balance true.”
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(ii) The officer shall also communicate, in such manner as
may  be  prescribed  by  the  State  Government,  the  action
taken  by  him,  to  the  person,  if  any,  by  whom  the
information relating to the commission of the offence was
first given.
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(3) (i) 9999 9999 9999 

(ii) the police officer shall, within a period of ninety days,

inform  the  progress  of  the  investigation  by  any  means

including  through  electronic  communication  to  the

informant or the victim;

(iii) the officer shall also communicate, in such manner as

the  State  Government  may,  by  rules,  provide,  the  action

taken  by  him,  to  the  person,  if  any,  by  whom  the

information relating to the commission of the offence was

first given.
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