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NAMIT KUMAR, J. (Oral)

1.

This order shall dispose of aforesaid seventy six petitions as common

question of facts and law are involved therein for adjudication. For the sake of

convenience, facts are being culled out from CWP No0.32186 of 2018.

2.

The petitioner has approached this Court by way of filing the instant

petition under Article 226/227 of the Constitution of India seeking following

substantial reliefs :-

MANOJ KUMAR
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L.

1L

Issue writ in the nature of certiorari quashing the condition "on
contract basis, initially for a period of six months" in the
appointment letter dated 27.09.2012 (Annexure P-4) of the
petitioner as this condition was incorporated by the respondents
just to exploit unemployed persons by paying them meager salary
of Rs. 7,000/- per month instead of the prescribed pay scale,
misusing its dominant status, though the appointment of the
petitioner was made against a regular sanctioned post by
Jfollowing a proper selection procedure, by advertising the post on
the University website and in the leading newspapers for filling
the same on regular basis, by conducting written test, practical
test and interview by a duly constituted selection committee and
the petitioner was appointed being found to be meritorious and
having all the essential qualifications. Further directing the
respondents to appoint the petitioner on regular basis from the
date of his appointment i.e. 27.09.2012, giving him equal pay for
equal work, without any discrimination and granting him all the
consequential benefits.

In the alternative, to issue a writ of mandamus directing the
respondents to regularize the services of the petitioner in terms of
the regularization policy (Annexure P-6) and the Punjab Adhoc,
Contractual, Daily Wage, Temporary, Work Charge and
Outsourced Welfare Act, 2016 and directing the respondents not
to discriminate the petitioner as other contractual employees

have been regularized by the respondent by using pick and
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3.

choose policy.

iti. Further the respondents be directed to pay the salary to the
petitioner equivalent to the similarly situated class III employees
working as Data Entry Operator, on regular basis in the
respondent University, from the date of his appointment with
interest, as the petitioner is entitle for equal pay for equal work
as held by Hon'ble Supreme Court in "Sabha Shanker Dube V.
Divisional Forest Officer, 2018 SCC 2440 and State of Punjab
and others V. Jagjit Singh and others, 2016 (4) SCT 641."

In nutshell, the precise grievance raised by the petitioner(s) in the

present bunch of writ petitions is that since they are continuously working from

year 2012 onwards, with the respondent — University, hence, their services are

required to be regularised.

4.

In pursuance to the issuance of notice of motion, reply on behalf of

Respondent No.l1 - University has been filed and in terms of order dated

15.03.2024, an additional affidavit dated 01.04.2024 of Dr. Deepak John Bhatti,

Registrar, Baba Farid University of Health Sciences, Faridkot has also been filed.

Relevant portion of the said affidavit is reproduced as under:-

MANOJ KUMAR

2024.05.17 14:51

I attest to the accuracy and
integrity of this document
order/judgment

XXX XXX XXX XXX

“ 7. That now Government of Punjab has framed a policy for
welfare of Ad-hoc, Contractual, Daily Wages employees, vide
notification dated 16.05.2023. After receiving the policy, the
University has issued a letter 14053-60 dated 06.10.2023 instructing
all the branch heads to ask the eligible employees under policy for
welfare of Adhoc, Contractual employee, daily wages employees
working under them to upload the complete data of their service upto
15.10.2023 at their own level. In response to the said letter, a total
153 contractual employees (who are appointed with and without
proper channel) filed the online data on e-portal. According to the
rules of the policy, the forms filled by the employees have to be
checked by verifying officer, whether the form has been filled
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5.

correctly by the employee or not. After going through all the forms,
it was found that 78 forms were correct and 75 forms were rejected
after verification by verifying officer, as many employees have filed
the court case before this Hon'ble Court to regularize the services.
In this regard, a letter was issued by the University that only if they
withdrew their cases, then their service will be considered for
regularization under this policy. But none of the employees have
withdrawn their court case till date. The matter regarding
regularization of the service of 78 contractual employees, university
is awaiting the directions of Government of Punjab. Copy of the said
letter is attached herewith as R-1/9.

8. That as far as the petitioners in all the writ petitions is
concerned, it may be accentuated that they have not filed the online
data on E-portal as mentioned above, therefore their case for
regularization is not being considered. ”

XXX XXX XXX XXX

The present bunch of cases was heard by this Court on 19.04.2024

and the following order was passed:-
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XXX XxXx XxXx XXX

€€

One of the grounds raised by the learned counsel for the
petitioner(s) is that various other Class-1II employees have been
regularized and whereas the petitioners who are working since 2012
on contract basis have been denied the benefit of regularization and
therefore, the action of respondent No.1-University is discriminatory.

Let a specific affidavit of respondent No.I-University be filed
stating therein as to how many employees have been regularized
from 2012 till date along with their appointment letters and
regularization order.

Let needful be done within a period of two weeks.

Adjourned to 13.05.2024.

Photocopy of this order be placed on the files of other
connected cases.”

XxXx XXX XxXx XXX
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6.

In pursuance to the abovesaid order, additional affidavit dated

09.05.2024 of Dr. Deepak John Bhatti, Registrar, Baba Farid University of Health

Sciences, Faridkot has been filed in the Court today and the same is taken on

record. In the aforesaid affidavit, it has been stated as under:-
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XXX XxXx XXX XxXx

“4. That it is stoutly submitted that now Government of Punjab has
framed a policy for welfare adhoc, Contractual, Daily Wages
employees, vide notification dated 16.5.2023. after receiving the
policy, the University has issued a letter 14053- 60 dated 6.10.2023
instructing all the branch heads to ask the eligible under policy for
welfare of Adhoc, Contractual employee, daily wages employees
working under them to upload the complete data of their service upto
15.10.2023 at their own level. In response to the said letter, a total
153 contractual employees (who are appointed with and without
proper channel) filled the online data on e-portal. According to the
rules of the policy, the forms filled by the employees have to be
checked by verifying officer, whether the form has been filled
correctly by the employee or not. After going through all the forms,
it was found that 78 forms were correct and 75 forms were rejected
after verification by verifying officer, as many employees have filed
the court case before this Hon'ble Court to regularize the services. In
this regard, a letter was issued by the University that only if they
withdrew their cases, then their service will be considered for
regularization under this policy. But none of the employees have
withdrawn their court case till date. The matter regarding
regularization of the service of 78 contractual employees, university
is awaiting the directions of Government of Punjab.

5. That as far as the petitioners in all the writ petitions is
concerned, it may be accentuated that they have not filled the online
data on E-portal as mentioned above, therefore, their case for

regularization is not being considered.
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6. That as far as the contention of the petitioner regarding the
discrimination as mentioned in para no.15 of the writ petition, it is
submitted that the petitioner has relied upon the employees, who was
appointed on contract basis on 27.09.2012 and was regularized on
18.9.2014. however, it is submitted that before enactment of
University Service Rules w.e.f. 4.6.2014, the executive orders were
being passed by the competent authority and in pursuance to the
order passed by the competent authority, the order, (Annexure P-8)
was issued and thus now coming into existence of University Service
Rules w.e.f. 4.6.2014 the Board of Management is competent to take
decision with regard to the regularization and further as already
submitted that the matter of the petitioners for regularization was
also considered, however, they have not filled the online data portal

on e-portal, therefore, their cases for regularization were not further

considered. ”
XXX xxx XXX xxx
7. The stand taken by learned counsel for the respondent — University is

that since the petitioners have not filled their forms online for regularization of
their services, therefore, their cases have not been considered for regularization.

8. Learned counsel for the respondent — University, on instructions,
fairly submits that in terms of the affidavits dated 01.04.2024 and 09.05.2024
filed on behalf of respondent - University, the cases of the petitioners for
regularization of their services can be considered provided that they fill the
requisite proforma through online mode along with necessary documents within a
period of one month from today and thereafter, their cases for regularization shall
be considered and decided within a period of six months thereafter and till then,
the services of the petitioners shall not be terminated.

0. Learned counsel for the petitioners have accepted the proposal given
by learned counsel for the respondent - University.
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10. Accordingly, the present petitions are disposed of with the directions
that the respondent — University shall allow the petitioners to fill their requisite
online proforma along with necessary documents on e-portal, within a period of
one month from the date of its opening, which would be opened by the respondent
— University on 20.05.2024 and closed on 19.06.2024 and thereafter, their cases
for regularization shall be considered and decided within a further period of six
months and till then, services of the petitioners shall not be terminated.

11. Since, the main cases itself have been disposed of, all pending

application(s) in the above stated cases shall stand disposed of.

May 13, 2024 (NAMIT KUMAR)
mkkoundal JUDGE

Whether speaking/reasoned : Yes/No
Whether reportable : Yes/No
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