SAPNA GOYAL
2024.04.16 18:35

2024:PHHC:051242

214 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-46590-2023
Date of Decision : 16-04-2024

ParvejMassh L. Petitioner
Versus

State of Punjab .. Respondent

CORAM: HON'BLE MR. JUSTICE PANKAJ JAIN

Present:-  Mr. Dhiraj Jindal, Advocate
for the petitioner.

Mr. Shiva Khurmi, AAG Punjab.

PANKAJ JAIN, J. (Oral)

1. Present petition has been filed seeking regular bail in FIR
No.33 dated 25.03.2016 under Section 15 of Narcotic Drugs and
Psychotropic Substances Act, (Act 61 of 1985) at Police Station Dirba.

2. Petitioner has been found to be in conscious possession of
52 Kgs of poppy husk. Counsel for the petitioner submits that the
quantity was weighed along with the gunny bag and thus it is highly
debatable whether the contraband recovered was above 50 Kgs or not.
Further submits that the petitioner is behind bars for more than 1 year.
Charges were framed on 04.09.2023. None out of 16 cited witnesses
could be examined till date.

3. Bail plea is opposed by the learned State counsel who
submits that the conduct of the petitioner does not merit bail. He was
successful in evading the process of law for 6 years. He was declared as

proclaimed person leading to registration of FIR under Section 174-A of
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IPC and could be arrested only on 19.04.2023. He further submits that
petitioner is a habitual offender having two more cases registered under
the NDPS Act.

4. Counsel for the petitioner submits that so far as FIR No.79
dated 16.03.2006 is concerned, the same was with respect to small
quantity of poppy husk and FIR No.32 dated 17.04.2023 is subsequent to
his arrest in the present case is also of non-commercial quantity.

5. I have heard counsel for the parties and gone through the
records of the case.

6. Counsel for the State is right in contending that the conduct
of the petitioner does not merit bail as he has successfully evaded the
process of law and at the same time, he cannot lose site of the fact that
despite the charges having been framed on 04.09.2023, prosecution has
not been able to examine a single witness till day and almost all the
witnesses are official. Thus in order to balance the equities, present
petition is allowed. The petitioner is ordered to be released on bail on his
furnishing bail/surety bonds to the satisfaction of the Ld. Trial
Court/Duty Magistrate, concerned.

7. However, in addition to conditions that may be imposed by
the Trial Court/Duty Magistrate concerned, the petitioner shall remain

bound by the following conditions :-

(i) The petitioner shall not mis-use the liberty granted.

(ii) The petitioner shall not tamper with any evidence oral or
documentary during the trial.

(iii) The petitioner shall not absent himself on any date before
the trial.
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(iv) The petitioner shall not commit any offence while on bail.

(v) The petitioner shall deposit his passport, if any with the trial
Court.

(vi) The petitioner shall give his cellphone number to the police
authorities and shall not change his cell-phone number without
permission of the trial Court.

(vii) The petitioner shall not in any manner try to delay the trial.
(viii) He shall report to the concerned Police Station at 11 A.M.

sharp everyday.

8. In case of breach of any of the aforesaid conditions and
those which made be imposed by the trial Court, the prosecution shall be

at liberty to move cancellation of bail of the petitioner.

0. Needless to say that anything observed herein shall not be

construed to be an opinion on the merits of the case.

16-04-2024 (PANKAJ JAIN)
*Pn JUDGE
Whether speaking/reasoned :Yes
Whether Reportable : No
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