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204 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
RSA-3689-2013
Date of decision: 29.02.2024

SUNITA AND ANR. ..APPELLANTS
VERSUS

SUDESH AND ORS. ...RESPONDENTS

CORAM: HON’BLE MR. JUSTICE NAMIT KUMAR

Present: None for the appellants.
Mr. Amrit Paul, Advocate for respondent No.1.
Ms. Vibha Tewari, AAG, Haryana.
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NAMIT KUMAR ,J. (ORAL)

1. The present case pertains to the year 2013. A perusal of the file would
show that none had caused appearance on behalf of the appellants on various
previous occassions. Even, today no one is present on their behalf.

2. Suit for declaration was filed by the plaintiff/respondent-Sudesh
impugning the appointment of appellant/defendant No.3-Sunita, made to the post
of Aanganwari Worker. The said suit was decreed vide judgment and decree
dated 17.07.2013 passed by the learned Civil Judge (Junior Division), Hisar. The
concluding portion of the said judgment reads thus:-

"On the basis of my findings on the aforesaid issues
especially on issues no.1 and 2, the suit of the plaintiff
succeeds and is hereby decreed with costs. It is held that
appointment of the defendant no.3 Sunita Devi in place of
plaintiff is illegal and is not binding on the rights of the
plaintiff and hence, it set aside and the plaintiff is entitled
to be considered for the post of AWW in place of
defendant no.3 Sunita Devi and defendant no.3 has no
right to continue with the service of the post of AWW and
it is held that after the expiry of the time of the appeal
against the present judgment and decree, the plaintiff will
make the representation before the defendant- department,
which shall be considered by the defendant-department
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and if the plaintiff is found otherwise fit for the post, the
services of the defendant no.3 will be terminated and
plaintiff will be posted as Aanganwari Worker in place of
defendant no.3. No mandatory relief has been sought qua
the pay and hence, no pay shall be given to the plaintiff
for the period already gone by before joining of services
by the plaintiff as the plaintiff has not worked with the
department during that period and also the pay given to
the defendant no.3 shall not be recovered from her as she
has worked with the department and has rendered her
services. No relief qua seniority etc. has been sought, so,
there are no orders in this regard. Decree-sheet be drawn
accordingly and file be consigned to record room, after
due compliance."

3. The first appeal preferred by appellants/defendant Nos.3 and 4 was
dismissed by the learned Appellate Court vide judgment and decree dated
30.08.2023. Consequently, the instant appeal has been preferred impugning the
above said judgments passed by the Courts below.

4. Learned counsel for the plaintiff/respondent No.1-Sudesh submits that
in pursuance to the judgment and decree passed by the learned Civil Judge
(Junior Division), Hisar dated 17.07.2013, she was offered appointment to the
post of Aanganwari Worker vide appointment order dated 29.05.2014 and she
joined as such, and thereafter, she has already resigned from the said post on
11.01.2019.

5. Since no one has caused appearance on behalf of the appellants,

therefore, the instant appeal is dismissed for non-prosecution.

29.02.2024 (NAMIT KUMAR)
renubala JUDGE
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