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226 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRM-M-40719-2019
Date of decision: 16.04.2024

POOJA GILL
..PETITIONER

VIS

STATE OF PUNJAB AND OTHERS

..RESPONDENTS

CORAM: HON’BLE MR. JUSTICE HARPREET SINGH BRAR

Present: Mr. Sandeep Kumar, Advocate for
Mr. Amit Kumar Goyal, Advocate
for the petitioner.

Mr. Rishabh Singla, AAG, Punjab.
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HARPREET SINGH BRAR J. (ORAL)

1. Present petition has been filed under Section 482 Cr.P.C. for
setting aside the order dated 23.04.2018 (Annexure P-4) passed by learned
Judicial Magistrate Ist Class, Amritsar whereby the cancellation report dated
24.10.2017 under Section 376 IPC registered at Police Station Cantonment,
Amritsar has been accepted.

2. Learned counsel for the petitioner inter alia contends that the
jurisdictional police authorities have over-stepped their authority and
conducted a mini trial under the garb of inquiry by completely by-passing the
established procedure and the learned jurisdictional Magistrate has fell into
grave error, by accepting the cancellation report. The impugned order is liable
to be set aside on the ground that once the cancellation report is based entirely
on the biased and partial inquiry report of respondent No.4 and the learned
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the veracity of the allegations made by the petitioner, has accepted the
cancellation report. It is further contended that the contentions of the petitioner
in protest petition have also not been recorded in the findings mentioned in the
impugned order.

3. Per contra, learned State counsel on instructions from ASI
Harjinder Singh, submits that the veracity of the allegations made by the
petitioner was thoroughly examined by a senior officer of the rank of Assistant
Commissioner of Police and it has been found that allegations leveled by the
petitioner are false. The petitioner has already appeared before the concerned
jurisdictional Magistrate and filed a protest petition and has prayed for taking
of cognizance of the offences against the accused and the learned Judicial
Magistrate Ist Class, Amritsar has treated the protest petition filed by the
petitioner as a private complaint and she was directed to produce her evidence
on 28.05.2018. It is further contended that the petitioner has never challenged
the finding of the inquiry report (Annexure P-3).

4. Having heard learned counsel for the parties and after perusing the
record of the case, this Court finds no merit in the arguments advanced by
learned counsel for the petitioner. The veracity of the allegations was examined
by the jurisdictional police authorities and the allegations leveled against the
accused were found to be false and it has been concluded in the report that the
petitioner has fabricated a false story and the learned trial Court has rightly
decided to treat the protest petition filed by the complainant as a private
complaint on the ground that it is not a case where the evidence is beyond the
reach of the Court.

5. In view of the above, no ground for interference is made out and
the present petition stands dismissed being devoid of any merit.

6. However, nothing observed hereinabove shall be construed as
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expression of opinion of this Court on merits of the case and the trial Court

shall proceed without being prejudiced by observations of this Court.

(HARPREET SINGH BRAR)
April 16, 2024 JUDGE
manisha

(1) Whether speaking/reasoned Yes/No

(i) Whether reportable Yes/No
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