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#*	 The consistent view of the judgment is that work charge

service rendered before regularization, is liable to be counted as

qualifying service for the purpose of pension. A Division Bench

of this Court was seized of a case in which vires of Rule 3.17 A

was  challenged  whereby  half  of  the  service  paid  out  of

contingency fund was to be counted as qualifying service. This

rule has been struck down in a judgment of this Court in case of

��������	
���� 	v.  
�
��	�� 	�
��
�
 	,  1998 Vol.1,  SCT 795.

Once the entire service paid out of contingency, is liable to be

counted  for  the  purpose  of  qualifying  service,  a  causal/daily

rated service is also bound to be counted as qualifying service.
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16. From  the  above  discussion,  we  have  come  to  the

conclusion that  the entire daily wage service of  the petitioner

from 1988 till the date of his regularization is to be counted as

qualifying service for the purpose of pension. He will be deemed

to be in govt. service prior to 1.1.2004. The new Re-structured

Defined Contribution Pension Scheme (Annexure P-1) has been

introduced  for  the  new  entrants  in  the  Punjab  Government

Service w.e.f. 01.01.2004, will not be applicable to the petitioner.

The amendment made vide Annexure P-2 amending the Punjab

Civil  Services  Rules,  cannot  be  further  amended  by  issuing

clarification/instructions dated 30.5.2008 (Annexure P-3).  The

petitioner will continue to be governed by the GPF Scheme and

is held entitled to receive pensionary benefits as applicable to

the employees recruited in the Punjab Govt. Services prior to

1.1.2004.

17. In  view  of  the  above,  the  writ  petition  is  allowed.

Accordingly respondents are directed to treat the whole period of

work charge  service  as  qualified service  for  pension because

accordingly to clarification issued on 30.5.2008 (Annexure P-3),

the  new  defined  Contributory  Pension  Scheme  would  be

applicable to all those employees who have been working prior
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