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IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH
289 CRM-M-41059-2023
Date of Decision : August 12, 2024
MAHIMA KAPOOR AND OTHERS -PETITIONERS
V/S
STATE OF PUNJAB AND ANOTHER -RESPONDENTS

CORAM: HON'BLE MR. JUSTICE KULDEEP TIWARI

Present: Mr. Vikram Preet Arora, Advocate
for the petitioners.

Mr. Raghav Garg, A.A.G, Punjab.

Mr. Prateek Pandit, Advocate
for the respondent No.2.

ek

KULDEEP TIWARI, J. (ORAL)

1. Through the instant petition, as cast under Section 482 of the
Cr.P.C., the petitioners crave for the hereinafter extracted relief:-

“Quashing of the FIR No.30 dated 04.03.2023, under Sections
380 and 120-B of the IPC, registered at P.S. Division 1, District

Police Commissionerate Jalandhar.”

2. Since the present FIR is the outcome of a matrimonial discord be-
tween the petitioner No.1 and the respondent No.2, therefore, consequent
upon a consensus becoming arrived at between the parties that the matter can
be amicably resolved, this Court drew the order dated 15.12.2023, thereby re-
ferring the matter to the Mediation and Conciliation Centre of this Court. The
Mediator concerned held several mediation sessions with the parties and his
efforts reaped fruits, inasmuch as, the matter was successfully settled and a

oevinoer vBtlement Agreement was also executed between the parties on 01.02.2024.
I attest to the éccuracy and

authenticity of this
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3. A perusal of the Settlement Agreement dated 01.02.2024 reveals
that only petitioners No.1 and 3, and, respondent No.2, are signatories thereto,
whereas, petitioners No.2 and 4 have neither been cited as a party therein, nor
their signatures exist thereon. Consequently, this Court posed a specific query
to the learned counsel for the petitioners as to whether the petitioners No.2
and 4 also admit the factum of settlement and are ready to abide by the terms
of the Settlement Agreement, whereupon, after getting instructions from the
petitioners concerned, who are present in the Court, he replied in affirmative
and extended ‘No Objection’ to the Settlement Agreement on behalf of the pe-

titioners concerned.

4. The learned counsel for the respondent No.2 also admits the fac-
tum of settlement between the parties and submits that, although the petition-
ers have complied with all the terms and conditions embodied in the Settle-
ment Agreement, however, the only condition left to be complied is that, the
FDR of X 15,00,000/-, which was agreed to be drawn in favour of the minor

child by the petitioner No.1, has not yet been drawn.

5. At this stage, the learned counsel for the petitioners produced
photocopies of four separate FDRs drawn in favour of minor Jasraj Bassi, total
whereof comes out to ¥ 15,00,000/-, to submit that no condition of the Settle-
ment Agreement is left uncomplied. The photocopies of the FDRs are taken
on record. The learned counsel for the petitioners also undertakes to supply
photocopies of the FDRs to the learned counsel for the respondent No.2, dur-

ing course of the day.

6. Finally, as requested by the petitioners, the respondent No.2 also

agreed to extend every possible help to the petitioners for the purpose of get-
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ting issued passport/visa for the minor- Jasraj Bassi.

7.

Since the matter has been amicably settled between the parties,

therefore, keeping in view the betterment of both the families and the society,

this Court deems it just and appropriate to bury all the disputes inter se the pe-

titioners and the respondent No.2, through quashing the present FIR, which in

fact ensued from a matrimonial dispute.

8.

Gainful reference, in the above regard, can be made to the judg-

ment rendered by the Hon'ble Supreme Court, in the case of “Narinder Singh

and others Vs. State of Punjab and other”, (2014) 6 Supreme court cases

466. The relevant paragraph of this judgment is extracted hereinafter:-
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29. In view of the aforesaid discussion, we sum up and lay down the
following principles by which the High Court would be guided in giv-
ing adequate treatment to the settlement between the parties and ex-
ercising its power under Section 482 of the Code while accepting the
settlement and quashing the proceedings or refusing to accept the
settlement with direction to continue with the criminal proceedings:
29.1. Power conferred under Section 482 of the Code is to be distin-
guished from the power which lies in the Court to compound the of-
fences under Section 320 of the Code. No doubt, under Section 482 of
the Code, the High Court has inherent power to quash the criminal
proceedings even in those cases which are not compoundable, where
the parties have settled the matter between themselves. However, this
power is to be exercised sparingly and with caution.

29.2. When the parties have reached the settlement and on that basis
petition for quashing the criminal proceedings is filed, the guiding fac-
tor in a such cases would be to secure: (i) ends of justice, or (ii) to pre-
vent abuse of the process of any court. While exercising the power the
High Court is to form an opinion on either of the aforesaid two objec-
tives.

29.3. Such a power is not to be exercised in those prosecutions which
involve heinous and serious offences of mental depravity or offences

like murder, rape, dacoity, etc. Such offences are not private in nature
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and have a serious impact on society. Similarly, for the offences al-
leged to have been committed under special statute like the Prevention
of Corruption Act or the offences committed by public servants while
working in that capacity are not to be quashed merely on the basis of
compromise between the victim and the offender.

29.4. On the other hand, those criminal cases having overwhelmingly
and predominantly civil character, particularly those arising out of
commercial transactions or arising out of matrimonial relationship
or family disputes should be quashed when the parties have resolved
their entire disputes among themselves.

29.5. While exercising its powers, the High Court is to examine as to
whether the possibility of conviction is remote and bleak and continua-
tion of criminal cases would put the accused to great oppression and
prejudice and extreme injustice would be caused to him by not quash-
ing the criminal cases.

29.6. Offences under Section 307 IPC would fall in the category of
heinous and serious offences and therefore are to be generally treated
as crime against the society and not against the individual alone. How-
ever, the High Court would not rest its decision merely because there
is a mention of Section 307 IPC in the FIR or the charge is framed un-
der this provision. It would be open to the High Court to examine as to
whether incorporation of Section 307 IPC is there for the sake of it or
the prosecution has collected sufficient evidence, which if proved,
would lead to proving the charge under Section 307 IPC. For this pur-
pose, it would be open to the High Court to go by the nature of injury
sustained, whether such injury is inflicted on the vital/delicate parts of
the body, nature of weapons used, etc. Medical report in respect of in-
juries suffered by the victim can generally be the guiding factor. On the
basis of this prima facie analysis, the High Court can examine as to
whether there is a strong possibility of conviction or the chances of
conviction are remote and bleak. In the former case it can refuse to ac-
cept the Settlement and quash the criminal proceedings whereas in the
latter case it would be permissible for the High Court to accept the
plea compounding the offence based on complete settlement between
the parties. At this stage, the Court can also be swayed by the fact that

the settlement between the parties is going to result in harmony be-
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tween them which may improve their future relationship.

29.7. While deciding whether to exercise its power under Section 482
of the Code or not, timings of settlement play a crucial role. Those
cases where the settlement is arrived at immediately after the alleged
commission of offence and the matter is still under investigation, the
High Court may be liberal in accepting the settlement to quash the
criminal proceedings/investigation. It is because of the reason that at
this stage the investigation is still on and even the charge-sheet has not
been filed. Likewise, those cases where the charge is framed but the ev-
idence is yet to start or the evidence is still at infancy stage, the High
Court can show benevolence in exercising its powers favourably, but
dfter prima facie assessment of the circumstances/material mentioned
above. On the other hand, where the prosecution evidence is almost
complete or dfter the conclusion of the evidence the matter is at the
stage of argument, normally the High Court should refrain from exer-
cising its power under Section 482 of the Code, as in such cases the
trial court would be in a position to decide the case finally on merits
and to come to a conclusion as to whether the offence under Section
307 IPC is committed or not a Similarly, in those cases where the con-
viction is already recorded by the trial court and the matter is at the
appellate stage before the High Court, mere compromise between the
parties would not be a ground to accept the same resulting in acquittal
of the offender who has already been convicted by the trial court. Here
charge is proved under Section 307 IPC and conviction is already
recorded of a heinous crime and, therefore, there is no question of

sparing a convict found guilty of such a crime.”

The above principle gets reiterated in the case of “State of Mad-

hya Pradesh vs. Laxmi Narayan and others (2019)”, 5 Supreme court cases

688, wherein, the Hon’ble Supreme Court has held as under:-
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“15.1 That the power conferred under Section 482 of the Code to
quash the criminal proceedings for the non- compoundable offences
under Section 320 of the Code can be exercised having overwhelm-
ingly and predominantly the civil character, particularly those aris-

ing out of commercial transactions or arising out of matrimonial re-
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lationship or family disputes and when the parties have resolved the
entire dispute amongst themselves;

15.2. Such power is not to be exercised in those prosecutions which in-
volved heinous and serious offences of mental depravity or offences
like murder, rape, dacoity, etc. Such offences are not private in nature
and have a serious impact on society;

15.3 Similarly, such power is not to be exercised for the offences under
the special statutes like Prevention of Corruption Act or the offences
committed by public servants while working in that capacity are not to
be quashed merely on the basis of compromise between the victim and
the offender;

15.4 Offences under Section 307 IPC and the Arms Act etc. would fall
in the category of heinous and serious offences and therefore are to be
treated as crime against the society and not against the individual
alone, and therefore, the criminal proceedings for the offence under
Section 307 IPC and/or the Arms Act etc. which have a serious impact
on the society cannot be quashed in exercise of powers under Section
482 of the Code, on the ground that the parties have resolved their en-
tire dispute amongst themselves. However, the High Court would not
rest its decision merely because there is a mention of Section 307 IPC
in the FIR or the charge is framed under this provision. It would be
open to the High Court to examine as to whether incorporation of Sec-
tion 307 IPC is there for the sake of it or the prosecution has collected
sufficient evidence, which if proved, would lead to framing the charge
under Section 307 IPC. For this purpose, it would be open to the High
Court to go by the nature of injury sustained, whether such injury is in-
flicted on the vital/delegate parts of the body, nature of weapons used
etc. However, such an exercise by the High Court would be permissible
only dfter the evidence is collected after investigation and the charge
sheet is filed/charge is framed and/or during the trial. Such exercise is
not permissible when the matter is still under investigation. Therefore,
the ultimate conclusion in paragraphs 29.6 and 29.7 of the decision of
this Court in the case of Narinder Singh (supra) should be read harmo-
niously and to be read as a whole and in the circumstances stated

hereinabove”.
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10. Considering the facts of the present case as well as the principle
of law laid down by Hon'ble Supreme Court, it would be futile to drag the
present proceedings, as continuation of the criminal proceedings, despite
settlement and compromise, would amount to abuse of process of law.
Accordingly, in exercise of power under Section 482 of the Cr.P.C., this Court
allows the instant petition. The FIR No.30 dated 04.03.2023, under Sections
380 and 120-B of the IPC, registered at P.S. Division 1, District Police
Commissionerate Jalandhar, along with all consequent proceedings arising
therefrom, is hereby quashed on the basis of Settlement Deed dated

01.02.2024, contents whereof shall also be considered as a part of this verdict.

(KULDEEP TIWARI)
August 12, 2024 JUDGE
devinder
Whether speaking/reasoned : Yes/No
Whether Reportable : Yes/No
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