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“10. The Tribunal has a duty to make an award,

determine the amount of compensation which is just

and  proper  and  specify  the  person  or  persons  to

whom such compensation would be paid. The latter

part relates to the entitlement of compensation by a

person who claims for the same. 

11.  According  to  Section  2(11)  of  Code  of  Civil

Procedure,  1908  (in  short  the  'CPC'),  "legal

representative"  means  a  person  who,  in  law,

represents  the  estate  of  a  deceased  person,  and

includes  any  person  who  intermeddles  with  the

estate of the deceased and where a party sues or is

sued in a  representative character,  the person on

whom the estate devolves on the death of the party

so  suing  or  sued.  Almost  in  similar  terms  is  the

definition  of  legal  representative  under  the

Arbitration and Conciliation Act,  1996,  i.e.  under

Section 2(1)(g). 

12.  As  observed  by  this  Court  in  �
� ����� � ��


���!"�� � �� � 
#$�% � $� ����& � '& �������� � (�

$�&��� � 
�� � $���
� � �#�) � �*+* � �� � ��+*� �the

definition  contained  in  Section  2(11),  CPC  is

inclusive in character and its scope is wide, it is not

confined to legal heirs  only.  Instead,  it  stipulatesAMIT KAUNDAL
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that  a person who may or may not be legal heir,

competent to inherit the property of the deceased,

can represent the estate of the deceased person. It

includes heirs as well as persons who represent the

estate  even  without  title  either  as  executors  or

administrators  in  possession  of  the  estate  of  the

deceased. All such persons would be covered by the

expression  'legal  representative'.  As  observed  in

,
-��� � � � � � )��� � .����/�� � ���/��� ��� � (�

)����0"���1��0"� 0"�������#�����#�)��*+����

�2*�� �a legal representative is one who suffers on

account of death of a person due to a motor vehicle

accident  and  need  not  necessarily  be  a  wife,

husband, parent and child.”
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“18. In the instant case, the question for consideration is

whether  the  fourth  appellant  would  fall  under  the

expression  ‘legal  representative’  for  the  purpose  of

claiming compensation. In ,
-��� �� � ��)����.����/�� 

���/��� ���7 � #"����0�� � (�� � )����0"�� � 1��0"� 0"��

����#���7���*+���8������89 this Court while considering

the entitlement of the brother of a deceased who died in a

motor vehicle accident to maintain a claim petition under

the provisions of the MV Act, held as under: 

“13.  We feel  that  the  view taken  by  the  Gujarat

High Court is in consonance with the principles of

justice, equity and good conscience having regard

to the conditions of the Indian society. Every legal

representative who suffers on account of the death
AMIT KAUNDAL
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of a person due to a motor vehicle accident should

have a remedy for realisation of compensation and

that is  provided by Sections 110A to  110F of  the

Act.  These provisions  are in consonance with the

principles  of  law  of  torts  that  every  injury  must

have  a  remedy.  It  is  for  the  Motor  Vehicles

Accidents Tribunal to determine the compensation

which appears to it to be just as provided in Section

110−B  of  the  Act  and  to  specify  the  person  or

persons to whom compensation shall be paid. The

determination of the compensation payable and its

apportionment as required by Section 110B of the

Act  amongst  the  legal  representatives  for  whose

benefit  an application may be filed under Section

110A of the Act have to be done in accordance with

well−known principles of law. We should remember

that  in  an  Indian  family  brothers,  sisters  and

brothers’  children  and  sometimes  foster  children

live  together  and  they  are  dependent  upon  the

bread−  winner  of  the  family  and  if  the

bread−winner  is  killed  on  account  of  a  motor

vehicle  accident,  there  is  no  justification  to  deny

them compensation relying upon the provisions of

the  Fatal  Accidents  Act,  1855  which as  we  have

already held has been substantially modified by the

provisions contained in the Act in relation to cases

arising out of motor vehicles accidents. We express

our approval of the decision in  ���-�0"���:"��-�

�����(���"� 
�0"���.�&-�0"��
-��7�#�)��*���,
-

�*� and hold that the brother of a person who dies

in a motor vehicle accident is entitled to maintain a

petition under Section 110A of  the  Act if  he  is  a

legal representative of the deceased.” 
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19. In ����	
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%����������������������it was held that: 

“7. …12. As observed by this Court in �
� ��������


���!"�� � �� � 
��!� � $� ����& � '& �������� � (�

$�&��� �
�� �$���
�7 ��*+*��
//� ��� �������� the

definition  contained  in  Section  2(11)  CPC  is

inclusive in character and its scope is wide, it is not

confined to legal heirs  only.  Instead,  it  stipulates

that a person who may or may not be legal heir,

competent to inherit the property of the deceased,

can represent the estate of the deceased person. It

includes heirs as well as persons who represent the

estate  even  without  title  either  as  executors  or

administrators  in  possession  of  the  estate  of  the

deceased. All such persons would be covered by the

expression  ‘legal  representative’.  As  observed  in

,
-��� ��).��(��)����0"���1��0"� 0"��7���*+��

8������89 a legal representative is one who suffers

on account  of  death  of  a  person due  to  a  motor

vehicle accident and need not necessarily be a wife,

husband, parent and child.” 

20.  In  ��� ���� �
�� "��� � �� �� � �,�0���& � ��� �#��� � (��

'�� ������������
���!������#���7�����9��8�����8*9 this

Court was considering the claim petition of a charitable

society for award of compensation on account of the death

of  its  member.  The  appellant−society  therein  was  a

registered  charitable  society  and  was  running  various

institutions  as  a  constituent  unit  of  Catholic  church.  Its

members,  after joining the appellant−society,  renounced

the world and were known as ‘brother’.  In  this case,  a

‘brother’  died  in  a  motor  vehicle  accident.  The  claim

petition  filed  by  the  appellant−society  seeking

compensation  on  account  of  the  death  of  aforesaid

‘brother’ was rejected by the High Court on the ground of
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its  maintainability.   This  Court  after  examining  various

provisions of the MV Act held that the appellant−society

was  the  legal  representative  of  the  deceased  ‘brother’.

While  allowing  the  claim  petition  it  was  observed  as

under: 

“17.  A perusal  of  the  judgment  and order  of  the

Tribunal  discloses  that  although Issue  1  was  not

pressed  and  hence  decided  in  favour  of  the

appellant claimants, while considering the quantum

of  compensation  for  the  claimants,  the  Tribunal

adopted  a  very  cautious  approach  and  framed  a

question for itself as to what should be the criterion

for assessing compensation in such case where the

deceased  was  a  Roman  Catholic  and  joined  the

church services after denouncing his family, and as

such having no actual dependents or earning? For

answering this issue,  the Tribunal relied not only

upon judgments  of  American  and  English  Courts

but also upon Indian judgments for coming to the

conclusion  that  even  a  religious  order  or  an

organisation  may  suffer  considerable  loss  due  to

the death of a voluntary worker. The Tribunal also

went  on  to  decide  who  should  be  entitled  for

compensation  as  legal  representative  of  the

deceased and  for  that  purpose it  relied upon the

Full  Bench  judgment  of  Patna  High  Court  in

�
�����;�(��(��3���������"�
�"��47�#�)��*+�

1� � �8*,  which  held  that  the  term  “legal

representative”  is  wide  enough  to  include  even

“intermeddlers” with the estate of a deceased. The

Tribunal also referred to some Indian judgments in

which it was held that successors to the trusteeship

and trust property are legal representatives within

the meaning of Section 2(11) of the Code of Civil
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Procedure.” 

21. Coming to the facts of the present case, the fourth appellant

was  the  motherAinAlaw  of  the  deceased.  Materials  on  record

clearly establish that she was residing with the deceased and his

family members. She was dependent on him for her shelter and

maintenance.  It  is  not  uncommon  in  Indian  Society  for  the

motherAinAlaw to live with her daughter and sonAinAlaw during

her  old  age  and  be  dependent  upon  her  sonAinAlaw  for  her

maintenance. Appellant no.4 herein may not be a legal heir of the

deceased,  but  she  certainly  suffered  on  account  of  his  death.

Therefore,  we  have  no  hesitation  to  hold  that  she  is  a  “legal

representative” under Section 166 of the MV Act and is entitled to

maintain a claim petition.”
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