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“18.1  Once  the  accused  files  an  application  for  bail  under  the
Proviso to  Section 167(2)  he is  deemed to  have  ‘availed of’  or
enforced his right to be released on default bail,  accruing after
expiry  of  the stipulated  time limit  for  investigation.  Thus,  if  the
accused applies  for  bail  under  Section  167(2),  CrPC read with
Section 36A (4), NDPS Act upon expiry of 180 days or the extended
period, as the case may be,  the Court  must  release him on bail
forthwith without any unnecessary delay after  getting necessary
information from the public prosecutor, as mentioned supra. Such
prompt  action  will  restrict  the  prosecution  from frustrating  the
legislative mandate to release the accused on bail in case of default
by the investigative agency. 

18.2 The right to be released on default bail continues to remain
enforceable  if  the  accused  has  applied  for  such  bail,
notwithstanding pendency of  the bail  application;  or  subsequent
filing of the chargesheet or a report seeking extension of time by
the  prosecution  before  the  Court;  or  filing  of  the  chargesheet
during the interregnum when challenge to the rejection of the bail
application is pending before a higher Court.”
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