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Surinder Kumar (since deceased) through LRs ...Appellants

Vs.
Hari Krishan Nagpal ...Respondent
Coram: Hon’ble Mr. Justice N.S.Shekhawat

Present: Mr. Naveen Bawa, Advocate
for the appellants.
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1. The applicants/appellants have filed the present application under
Section 5 of the Limitation Act for condonation of delay of 1229 days in filing
the application under Section 378 Cr.P.C as well as the appeal before this
Court.

2. Learned counsel for the applicants/appellants submit that the
present appeal has been preferred against the impugned order dated 27.03.2018
passed by the Court of Judicial Magistrate Ist Class, Ludhiana, whereby the
complaint filed by the Surinder Kumar (since deceased) was ordered to be
dismissed in default. Learned counsel for the applicants/appellants submit that
after the death of Surinder Kumar, original complainant in the complaint, his
legal heirs were not having any knowledge about the pendency of the complaint
and they acquired the knowledge during the lockdown and thus, the delay of
1229 days had occurred in filing the appeal before this Court.

3. I have heard the learned counsel for the applicants/appellants and
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perused the record.

4. From the averments made in the application, it is apparent that the
date of death of Surinder Kumar has not been mentioned in the application.
However, in the grounds of appeal it has been mentioned that Surinder Kumar
had died on 30.07.2017. It is apparent from the record that the present appeal
has been filed before this Court on 06.10.2021. The applicants/appellants have
not mentioned the source of their knowledge with regard to the pendency of the
complaint and the passing of the impugned order dated 27.03.2018 by the Trial
Court. Even otherwise, the impugned order was passed on 27.03.2018 and the
nationwide lock-down was imposed by the Government due to Covid-19
pandemic in March 2020. Thus, it is apparent that for almost 02 years, the
applicants/appellants did not file an appeal before this Court, as the impugned
order was passed in March 2018. The present appeal has been filed after a delay
of more than 03 years and the present appeal is hopelessly time barred and the
application is accordingly, ordered to be dismissed.

Main case

1. Since the application for condonation of delay in filing the present
appeal has been ordered to be dismissed, no separate orders are required to be

passed in the main case. The appeal is accordingly, ordered to be dismissed.

(N.S.SHEKHAWAT)
02.04.2024 JUDGE
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Whether speaking/reasoned : Yes/No
Whether reportable : Yes/No

2024.04.04 16:28

I attest to the accuracy and
authenticity of this
document/judgment

High Court, Chandigarh



