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IN THE HIGH COURT OF PUNJAB & HARYANA AT
CHANDIGARH

113 ARB-305-2023
Date of decision:08.02.2024

M/S R.S. BUILDERS ... PETITIONER

VS.

STATE OF PUNJAB AND OTHERS ... RESPONDENTS

CORAM: HON'BLE MR. JUSTICE SUVIR SEHGAL

Present: Mr. R.K. Girdhar, Advocate for the petitioner.
Mr. Maninderjit Singh Bedi, Addl. A.G., Punjab.

dkesksk

SUVIR SEHGAL J. (ORAL)

1. By way of present application filed under Section 11 read with
Section 12 of the Arbitration and Conciliation Act, 1996 (for short “the
Act”), petitioner has approached this Court for appointment of an
independent Arbitrator to decide its claim qua work of construction of
New Primary School Building at Village Majri Ghat in District
Rupnagar.

2. Upon notice, respondents have filed a short reply by way of an
affidavit of Executive Engineer, Construction Division, PWD (B & R),
Branch Rupnagar, wherein the agreement and other documents appended

with the petition have been admitted.
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3. Three objections have been raised by the respondents in their
response. It has been firstly submitted that the petitioner has not availed
the remedy as provided in Clause 25 (ii) of the conditions of contract,
Annexure A-1. By inviting the attention to letter dated 15.09.2022,
Annexure A-4, Mr. Girdhar submits that after the work was completed,
the petitioner pursued the balance payment with the respondents and
eventually vide, Annexure A-4, approached the Executive Engineer, who
is the Engineer of work. He submits that when no response was received,
petitioner availed the remedy by filing a writ petition bearing CWP-
29757-2022 claiming payment of Rs.4,30,000/- alongwith interest. He
submits that pursuant to direction passed by this Court on 22.12.2022,
Annexure A-5, respondents passed a speaking order on 10.04.2023,
Annexure A-6, and released part payment against his claim. It has been
further submitted that when the complete claim was not settled,
petitioner served a notice dated 16.05.2023, Annexure A-7, invoking the
arbitration clause, which also remained unattended.

4. The second objection raised by the respondents is that entire
payment has been made. This objection deserves to be noticed and
rejected as it is clear from the stand taken by the petitioner before the
writ Court as well as a notice, Annexure A-7, that petitioner's claim was
for a higher amount, which has not been paid to him. In any case, this
will be a matter which will be gone into by the Arbitrator as has been

settled by the Supreme Court in Union of India Vs. Parmar

Construction Company 2019 (15) SCC 682.

I attest to the accuracy and
authenticity of this order/judgment

High Court, Chandigarh



2024:PHHC:017838

ARB-305-2023 -3-

5. In view of the above, prayer made in the petition deserves to
be accepted.

6. Accordingly, petition is allowed. Sh. Jagdhish Singh Khushdil,
District & Sessions Judge (Retd.), H. No.5412, HIG (Ind.) Sector 38
West, Chandigarh, Mobile N0.8558803871, is appointed as the sole
Arbitrator to adjudicate the dispute between the parties, subject to
declaration to be made by him under Section 12 of the Act with regard to
his independence and impartiality to adjudicate the dispute between the

parties.

7. Parties are directed to appear before the learned Arbitrator on
day, time and place to be fixed and communicated by the learned

Arbitrator at his convenience.

8. The arbitrator shall be paid fee in accordance with the Fourth

Schedule of the Act, as amended.

0. The arbitrator is requested to complete the proceedings as per

time limit specified under Section 29-A of the Act.

10. It is clarified that the reference shall be subject to the

petitioner's complying with all the requirements of the agreement.

11. Copy of the order be sent to the learned arbitrator.

08.02.2024 (SUVIR SEHGAL)
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