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255 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDIGARH

CRA-S No0.1896 of 2023
Date of decision : 15.02.2024

Jai Singh . Appellant

VEIsus

State of Punjabandanr. . Respondents

CORAM : HON'BLE MR.JUSTICE PANKAJ JAIN

*kk

Present :- Mr. Ishaan Dogra, Advocate for
Mr. B.S.Makkar , Advocate
for the appellant.

Mr. Harish Mehla, AAG Punjab.

None for respondent No.2.
*k%

PANKAJ JAIN, J. (ORAL)

1 As per the office report, notice issued to the respondent No.2
stands served yet none has appeared.
2 On 26.07.2023, while issuing notice of motion the following

order was passed:-

“Present appeal has been preferred under Section 438
Cr.PC seeking pre-arrest bail.

Despite service none has entered appearance on behalf of
respondent No.2.

Learned counsel for the appellant submits that it is a case
of false implication. The appellant being Sarpanch of the village
was duty bound to remove the encroachments and get the roads
metalled whereas the complainant-respondent No.2 was trying to
stop the welfare activities which resulted in the false implication

of the appellant.
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To await appearance of respondent No.2, adjourned to
30.10.2023.

In the meantime, in the event of arrest, the appellant shall
be released on interim bail subject to his furnishing personal and
surety bonds to the satisfaction of the arresting
officer/Investigating Olfficer. As and when called, the appellant
shall join the investigation. He shall abide by the conditions
enumerated under Section 438(2) of the Cr.P.C.”

3 Learned State counsel does not dispute the fact that the
appellant has joined the investigation.

4 In view of above, the interim order dated 26.07.2023 passed
by this Court is made absolute, subject to the conditions as enumerated
under Section 438(2) Cr.P.C.

5 This order should not be treated as "blanket" order. It will
not be read granting appellant indefinite protection from arrest. It shall
be confined to the FIR mentioned ibid and will not operate in respect of
any other incident that involves commission of an offence.

6 This order does not in any manner limit or restrict the rights
or duties of the police or investigating agency, to investigate into the
charges against the appellant.

7 The appellant shall be deemed to be in custody for the
purpose of Section 27 of the Evidence Act, 1872 in regard to a discovery
of facts made in pursuance of information supplied by the petitioner in
case the occasion arises.

8 It will be open to the police or the investigating agency to
move this court for a direction under Section 439 (2) Cr.P.C. to arrest the
accused, in the event of violation of any term, such as absconding, non-

cooperating during investigation, evasion, intimidation or inducement to
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witnesses with a view to influence outcome of the investigation or trial.
9 Appeal stands disposed off.
10 Needless to say that anything observed herein shall not be

construed to be an opinion on the merits of the case.

(PANKAJ JAIN)
JUDGE
15.02.2024
spn
Whether speaking/reasoned Yes
Whether Reportable : No
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