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*
 Ld. Counsel for the petitioners relies upon the judgment passed

by  Apex  Court  in  the  case  of  Ram  Gopal  and  another  vs.  State  of

Madhya Pradesh,  2021(4)  R.C.R.  (Criminal)  322,  to  contend that  this

Court while exercising jurisdiction under Section 482 Cr.P.C. can quash the

FIR and criminal proceedings even at the stage of post-conviction when

appeal is pending. 

4. In  the case  Ram Gopal  and another vs.  State of  Madhya

Pradesh (supra) Apex Court held as under :-

“18. It is now a well crystalized axiom that the plenary

jurisdiction of this Court to impart complete justice under Article 142

cannot  ipso  facto  be  limited  or  restricted  by  ordinary  statutory

provisions. It is also noteworthy that even in the absence of an express

provision  akin  to  Section  482  Cr.P.C.  conferring  powers  on  the

Supreme Court  to abrogate  and set  aside criminal  proceedings,  the

jurisdiction exercisable under Article 142 of the Constitution embraces

this Court with scopious powers to quash criminal proceedings also, so

as to secure complete justice. In doing so, due regard must be given to

the overarching objective of sentencing in the criminal justice system,

which is grounded on the sub-lime philosophy of maintenance of peace

of the collective and that the rationale of placing an individual behind

bars is aimed at his reformation.

19. We thus sum-up and hold that as opposed to Section 320

Cr.P.C. where the Court is squarely guided by the compromise between

the parties in respect of offences

‘compoundable’  within  the  statutory  framework,  the  extraordinary

power enjoined upon a High Court under Section 482 Cr.P.C. or vested

in  this  Court  under Article  142 of  the  Constitution,  can be invoked

beyond the metes and bounds of Section 320 Cr.P.C. Nonetheless, we

reiterate  that  such powers of  wide  amplitude ought  to  be  exercised

carefully in the context of quashing criminal proceedings, bearing in

mind:

(i)  Nature and effect of the offence on the conscious of  
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the society;

(ii) Seriousness of the injury, if any;

(iii)  Voluntary  nature  of  compromise  between  the  

accused and the victim;& 

(iv)  Conduct of the accused persons, prior to and after 

the  occurrence of  the  purported  offence and/or  other  

relevant considerations.”
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