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F16. As noticed above, the respondent has not chosen to seek

the benefit of pension in terms of Rule 6.16 (2) of the PCS

Rules Vol. I in the first writ petition No.2890/97, which was

dismissed by the Division Bench with costs for the aforesaid

reasons. In the said writ petition, second prayer made by the

writ  petitioner  (respondent  herein)  was  to  issue  a  writ  of
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mandamus directing the respondents-authorities (appellants

herein) to take back the writ petitioner into service in order

to complete 20 years qualifying service for the purpose of

pension,  gratuity,  etc.  This  prayer  of  the  writ  petitioner

would clearly indicate that his claim for the grant of pension

in  the  case  of  voluntary  retirement  is  squarely  covered

by Section  5.32-B  of  the  PCS  Rules  and  not  under  Rule

6.16(1)  of  the  Rules  as  held  by  the  High  Court.

Undisputedly,  the  respondent  has  not  completed  20  years

qualifying service before he sought voluntary retirement on

09.02.1997 and his request was accepted by the competent

authority on 19.06.1996 with immediate effect.
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