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434 12.12.2023 Civil  Lines,

Sonipat,  District

Sonipat 

365 of IPC, 1860 (Section 6 of

POCSO Act  and Sections  506,

363, 366 and 376(2) (n) of IPC,

1860 added later on)
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 �the aforementioned FIR was initially registered under

Section  365  of  IPC  on  the  basis  of  a  written  complaint  filed  by  the

complainant  'G'  (name withheld)  alleging therein  that  the  prosecutrix  'A'

(name withheld) who was her minor daughter, had gone to bring some goods

from the market on 11.12.2023 and did not return. Investigation proceedingsParveen Sharma
2024.06.03 15:07
I attest to the accuracy and
integrity of this document



����������	����


were  initiated.  During  investigation,  the  prosecutrix  was  recovered.  Her

statement  under  Section  164  of  Cr.P.C.  had  been  recorded,  wherein  she

stated that on 11.12.2023, she had left her house as per her own will and did

not  want  to  say  anything  else.  She  even  refused  to  get  her  medical

examination  conducted.  Her  medical  examination  was  conducted  on

22.12.2023. Offences under Sections 363, 366, 376(2)(n) and 506 of IPC

read with Section 6 of POCSO Act were added. The petitioner was arrested

on  22.12.2023.  After  completion  of  necessary  investigation  and  usual

formalities, challan under Section 173 of Cr.P.C. was presented in the Court

and  presently,  the  petitioner  is  facing  trial  for  the  commission  of  the

aforementioned offences. �	��������	������������
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3. The  present  petition  has  been  filed  by  the  petitioner  on  the

grounds  and  it  has  been argued  by his  counsel  that  he  has  been  falsely

implicated in this case. The prosecutrix and her mother did not support the

prosecution version before the Learned trial Court. Even in her statement

recorded under Section  164 Cr.P.C.,  the  prosecutrix  has not  levelled  any

allegation  against  the  petitioner.  No  useful  purpose  would  be  served  by

detaining him in custody anymore. Therefore, it is argued that he deserves to

be released on bail.

4. Per  contra,  learned  State  counsel  has  argued  that  there  are

serious allegations  against  the  petitioner.  As  per the medico legal  report,
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possibility of her being subjected to sexual assault could not be ruled out.

Therefore, it is argued that the petitioner does not deserve to be extended

benefit of bail.
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6. The  petitioner  is  alleged  to  have  enticed  away  the  minor

prosecutrix and taken her out of her lawful guardianship without the consent

of  her  parents  and  is  further  alleged  to  have  subjected  her  to  acts  of

aggravated penetrative sexual assault/ repeated rape and is further alleged to

have  criminally  intimidated  her.  The  petitioner  has  placed  on  record

Annexures P-2 and P-3 which are copies of statements of the prosecutrix and

her  mother,  respectively as  recorded before  the  Learned trial  Court.  The

prosecutrix is shown to have stated that on the fateful day, she had gone to

the house of her friend Shivani, out of rage as her mother had got her studies

stopped  and  she  wanted  to  continue  the  same.  With  regard  to  accused-

petitioner,  she  even  denied  knowing  him  and  stated  that  he  had  not

committed  any  wrong  act  with  her.  She  denied  that  she  had  made  any

statement  to  the  police  that  the  petitioner  had  induced  her  and  had

committed rape upon her. Even the mother of the prosecutrix is not shown to

have  deposed  anything  against  the  present  petitioner  and  stated  that

prosecutrix had gone to the house of her friend Shivani and nothing wrong

had happened with her. Keeping in view the nature of the evidence which
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has come on record in the form of testimonies of the prosecutrix and her

mother, the period of incarceration of the petitioner and the attendant facts

and circumstances of the case, I am persuaded to hold that further detention

of the petitioner would not serve any useful purpose. Therefore, the petition

is allowed and the petitioner is ordered to be released on bail, ��&!	�
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