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IN THE HIGH COURT OF PUNJAB & HARYANA AT

CHANDIGARH
(222)
ARB-132-2020 (O&M)
Date of decision:- 24.09.2024
Ashok Kumar Jain and another ... Petitioners
Versus
M/s Lotus Realtech Private Limited ... Respondent

CORAM: HON'BLE MR. JUSTICE SUVIR SEHGAL

Present:- Mr. Adarsh Jain, Advocate for the petitioners.
Mr. Abhishek Singh, Advocate for the respondent.

Mr. Rajesh Punj, Advocate
for the applicant-proposed respondent No.2 in CM-115-CII-2021.

KoK KK

SUVIR SEHGAL, J. (ORAL)

1. By way of instant petition filed under Section 11(6) of the Arbitration
and Conciliation Act, 1996 (for short “the Act”), petitioners have approached
this Court for appointment of an Arbitrator to decide the dispute between the

parties.

2. Counsel for the petitioners submits that a Collaboration Agreement
dated 14.08.2013, Annexure P-1, which was duly registered, was entered into
between the parties, which contains an Arbitration Clause. He submits that
some disputes arose between the parties and despite chain of communication,
they could not be redressed. He submits that by notice dated 05.08.2020,
Annexure P-13, petitioners invoked the Arbitration Clause and by its reply

dated 10.08.2020, Annexure P-14, respondent rejected the notice.
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3. Upon notice by this Court, a short reply has been filed on behalf of
the respondent, which is taken mn record. By relerring 1o the reply, counsel [or
the respowlent sulimits that there is no dispule Detween the parties and e
respondent has nol vicddated any of e lerms and condilions ol agreement,
Amnexure P-1. He subimils thal the respondent has sobstantially completed the
prraject, but has een unable o constrocl the enlrance gate as a portion v Lhe
land s in puossession ol peliliorer’s son, Ajai Jain, which has leen acguire] by
HUITYA. Fe subimils thal undler the sidreemend, pelitiorers are boond e handinver
Lthe wacanl possession of the Land o the respondent, which they have Lailed 1o
thu. 1 has been Turther sulimilled thal the pelilioners Tuad Tiled a pelition under
sectinn 9 of the Act, which has been decided on Q3.05.2074 by the Commercial

Caoonrt, CrLrngriam.

4. | have heard counsel Tor e parlies and oonsidered their respeclive

subimissions,

. From the respeclive stand aken by the parties, i is apparent thal a
dispute exists Detween the parlies, which deserves e be resolved Ty
appoinument of an Arbiralor.

3. Accordingly, petition is allowed. br. Justice (Hetd.) Virendra
Vilram Singh, a former Judge of the Allahabad Hizh Coort, resident of Flat
o E-BO3, Park Wiew Ciy-2, Seclor 48, Sohna Road, CGuorugram, Harvana,
122008 Mobile No. 80045285584, is nominated as an Arbicralor Lo adjud cale

the dispute between the parties, subject to compliance of stamtory provisions.

7. At this stage, counsel for the applicant, Ajal Jain, in Ch-115-CLI-
2121 has pressed the application filed vnder Order 1 Eule 10 G for being

impleaded as respondent Mo.2. Counsel for the applicant-proposed respondent
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Mot sulwnics that he is the son of the petitioners and he has filed four separate
suits regarding the portion of the land, which is in dispute. He sulmits thet all
the suils are pending and e pelitioners a5 well as the respondent have heen

impleaded as parly (o the suils.

b, (i a specific query, he conceded that the applicant-proposed
respondent Mo.? is not a party to the Collaboration Agreenient, Annexwe 1’-1,
nor s e a signacory, hMaoreover, he could nou dispute that a similar application
filed by him was rejected by Commercial Court, Guorogram on 040522024, In
these circomslances, applicant-roposed respondent ho.2 cannot he impleaded
as a parly Ly Lthe petition. Application {Ch-115-CH-20217 15 dismissed.

3. I'arties are directed to appear before the learned Arbimator on date,
fime and place o be fixed by him at his convenience.

111, Liberty is granted o the parties o raise all claims, counter claims,
defences, pleas etc. before the learmed Arbioator.

11. Meedless W mention thal all the questions arising helween the parties
in this matler shall remain open Tor delenmination in the arliral proceedings
and any observation made will nal be hinding on the Tearmed Arbitrator.

12. A request leller alongwith a copy ol the order Te senl Lo Mr. Juslice

(Retl ) ¥irendra Vikram Singh.

{SUVIR SEHGAL)
JUDGE
24.09.2024
Femnet
Whether Speaking/Recsoned YosMNo
Whether Reportable YosNo
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