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“7.  Firstly, we consider the plain language of Section 125(3) Cr.P.C., 

1973 which provides that "if a person ordered to pay maintenance, fails 

without sufficient cause to comply with the order, the Magistrate may, 

for every breach of the order, issue a warrant for levying the amount due 

in the manner provided for levying fines and may sentence such person 

for the whole or any part of each month's allowance for the 

maintenance....., to imprisonment for a term which may extend to one 

month or until payment if sooner made." Splitting the provision for 

better understanding, it becomes clear that it operates in four parts:�

(i) Non-compliance of the order of maintenance by the person 

directed to pay monthly maintenance,�

(ii) Every breach of the order,�

(iii) Issuance of warrant for levying the amount due in the manner 

provided for levying fines and�

(iv) Sentencing such person for the whole or any part of each 

month's allowance, imprisonment for a term which may extend to 

one month.�
�

 Meaning thereby, if the person ordered to make payment of 

maintenance fails to do so, the Magistrate shall be empowered to issue 

warrant for recovery of the maintenance due in the manner provided for 

levying fines and may also sentence such person for the whole or any 
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part of each month's allowance to imprisonment for a term which may 

extend to one month. Clearly thus, every single breach of the monthly 

maintenance order gives rise to a distinct cause of action calling for 

issuance of a warrant for levying of the amount and a discretion is given 

to the Magistrate that in the event of non-payment, the person ordered 

may be sentenced to imprisonment for a term which may extend to one 

month for each month's default. The clear intention of the legislature is 

that as the order of maintenance is stipulated to provide maintenance 

on a monthly basis, every breach thereof is an infringement for which 

a separate warrant for levying fine is to be issued and in addition 

thereto, the person so ordered can be sentenced to imprisonment for a 

term which may extend to one month concurring with every breach. 
The application for recovery of the maintenance amount can be filed 

within a period of 12 months from the date it becomes due. The section 

does not provide that the claimant must file separate applications for 

recovery of each month's allowance.” (emphasis added)�
�

��.  A perusal of the impugned orders passed by the learned Family 

Court and the paper-book make it evident that despite attachment of the 

property of the petitioner, he has failed to appear before the Court and make 

the actual payment of arrears. A perusal of subsection (3) of Section 125, 

Cr.P.C. discloses that Magistrate shall be empowered to issue warrant for 

recovery of the maintenance due in the manner provided for levying fines 

which also includes attachment of property. Consequently, the averment of the 

learned counsel for the petitioner that the issuance of warrant of attachment of 

property has been illegally issued, does not merit acceptance.  
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